L1 L.R.O. 1989 Defence Rules of CAP. 159
Procedure, 1984

Defence

DEFENCE RULES OF PROCEDURE, 1984

Arrangement of Rules
Citation
Rule Rule
1. Short title. 12. Reference of charge to
higher authority.
Interpretation
5. Definitions. Preparation.of charge-sheets and
framing of charges
Arrest and avoidance of delay 13. Charge-sheets.
3. Investigation of charge. 14. Charges.
4, Eight day delay report. 15. Joint charges.
5. Arrest not to exceed seventy- 16. Construction of charge-sheet
two days. and charges.
Investigation of charges by Action by higher authority on
commanding officer receipt of a charge

6. Investigating charges. 17. Action by higher authority.

7. Hearing of evidence by
commanding officer. Investigation of, and summary
dealings with charges by an

8. Summary of evidence. appropriate superior

9. Abstract of evidence. authority
10. Investigation before 18. Documents given to officers,
summary dealing by warrant officers and civilians
commanding officer. dealt with summarily.
11. Dismissal of charge by 19. Investigalion of and
commanding officer. summary  dealing  with
THE LAWS OF BARBADOS

Printed by the Government Printing Department, Bay Street, St. Michael,
by the authority of the Government of Barbados



CAP. 159

Defence Rules of
Procedure, 1984

L.R.O. 1989 L2

Rule

20.

charges against officers,
warrant officers and
civilians.
Alternative course open (o
appropriate superior
authority.

Convening of courts-martial

21.
22.

23,
24,

25.

26.
217.
28.
29.

30.

31.

32.

33.

34.

35.

Duties of convening officer.

Appointment of president
and members.

Officers under instruction.
Preparation of defence.

Assembly and swearing
of court

Preliminary matters and
beginning of trial.

Objections to the court.
Swearing of the court.
Swearing of judge advocate.

Swearing of officer under
instruction.

Interpreter and  shorthand
writer.

No right of objection to
judge advocate, etc.

Order of trials.
Qath and affirmation.

Arraignment of accused

Arraignment.

Plea to jurisdiction.

Rule
36. Objection to charge.

37. Plea in bar of trial.

38. Application for separate trial.
39. Separate trial of charge.

40. Pleato charge.

41. Acceptance of plea.

42. Plea on alternative charge.

Procedure after recording a
finding of guilty
43.  Order of trial on pleas of not
guilty and guilty.
44. Procedure after plea of
guilty.
Change of plea
45. Change of plea.

Procedure on plea of
not guilty

46. Application for adjournment.
47. Case for prosecution.

48. Witesses whose evidence is
not in summary or abstract.

49. Notice to accused that
prosecutor will not call
witness.

Calling and examination
of witnesses

50. Swearing of witness.
51. Exclusion of witness.
52. Examination of witness.

53. Examination of witmess by
court.



L3 L.R.O. 1989 Defence Rules of CAP. 159
Procedure, 1984
Rule Rule

54. Reading back of evidence.

55. Calling of witnesses by
court.

56. Statutory declaration.

Submission of no case to answer
and stopping of case

57. Submission of no case and
power of court to stop case.

Case for the Defence

58. Explanation of rights to
accused.

59. Evidence for defence.
60. Evidence in rebuttal.
61. Closing addresses.

62. Handing in of statutory
declaration by accused.

Summing up by Judge Advocate
63. Summing up.

Deliberation on, and Announce-
ment of Finding on the Charge

64. Deliberation on finding,

65. Opinions and form of
findings.

66. Announcement of finding.

Procedure after Announcement
of Finding

69. Release of accused.
70. A§c.used’s record and plea in
mitigation.
Deliberation on Sentence
71. Persons entitled to be present

during  deliberation on
sentence.

72. Sentence and recommenda-
tion to mercy.

73. Postponement of  delib-
eration on sentence.,
Announcement of Sentence and
conclusion of Trial
74. Announcement of sentence
and conclusion of trial.
General duties of the President,

Prosecutor, and the Defending
Officer or Counsel

75. General duties of president.

76. General duties of prosecutor
and defending officer or
counsel.

77. Counsel.

Powers and Duties of the
Judge Advocate

78. General dnties of judge
advocate.

79. Judge advocate sitting alone.

67. Completion of procedure on Withdrawal and Amendment of
plea of guilty before delib- Charge-Sheets and Charges
eration on sentence. 80. Withdrawal of charge-shects

68. Trial of charges in other and charges.
charge-sheets before de- 81. Amendment of charge-sheets
liberation on sentence. and charges by the court.

THE LAWS OF BARBADOS

Printed by the Government Printing Department, Bay Street, St. Michael,
by the authority of the Government of Barbados



CAP. 159 Defence Rules of LR.O. 1989 L4
Procedure, 1984
Rule Rule
82. Amendment of charges by 96. Loss of original record of
convening officer. proceedings after
Sitting and Adjournment of confirmation.
the court Cus:}dy of the Zfzfiord aft;r
.. confirmation cost o
83. Siuting of the court. copies thereof
84. Adjo ent 97. Custody and preservation of
85. View by court. records and proceedings after
86. Absence of  president, confirmation.
members or judge advocate. 98. Cost of copies of record.
Insanity
. 99. Petition.
87. Insanity.
Interviewing and Attendance
of Witnesses Miscellaneous
88. Interviewing of witnesses. 100. Notice requiring oral

89. Attendance of witnesses.

Record of Proceedings
90. Record of proceedings.
91. Exhibits.

92. Custody and inspection of
record of proceedings during
trial.

Confirmation, Revision and
Promulgation

93. Confirmation and

promulgation.

94. Revision.
Loss of proceedings

95. Loss of original record of
proceedings before confirma-
tion.

evidence in lieu of statutory
declaration.

101. Exceptions from rules on
account of exigencies of
service.

102. Exceptions from rules in the
interests of security.

103. Deviation from forms.
104. Cases not covered by rules.

FIRST SCHEDULE
SECOND SCHEDULE
THIRD SCHEDULE
FOURTH SCHEDULE
FIFTH SCHEDULE
SIXTH SCHEDULE
SEVENTH SCHEDULE



L5 L.R.O. 1989 Defence Rules of CAP. 159
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Defence Cap. 159.
DEFENCE RULES OF PROCEDURE, 1984 1984/158,

Authority: These rules were made on 6th June, 1984 by the Defence Board under
section 136 of the Defence Act.

Commencement: 1984.
Citation

1. These Rules may be cited as the Defence Rules Of stort ute.
Procedure, 1984.

Interpretation

2. In these Rules, Definitions.
"convening a fresh court” includes dissolving the existing court;
"member” when used in relation to a court-martial does not

include the president;
"special finding", when used in relation to

(a) section 103 of the Act, means a finding that a court-martial
may make in accordance with that section,

(b) section 117 of the Act, means a finding in accordance with
subsection (2) of that section that the accused is guilty but
insane, and

(c) rule 65(3), means a finding that the accused is guilty of the

charge subject to the exception or variation specified in the
finding.

Arrest and avoidance of delay

3. (1) Where a person is detained in arrest by military Investige

authority, his commanding officer shall, unless it is impracticable, charg.
within 48 hours of becoming aware that the person is so detained,

(a) have the person brought before the commanding officer,

THE LAWS OF BARBADOS

Printed by the Government Printing Department, Bay Street, 5t. Michael,
by the authority of the Government of Barbados



18. 4-6

CAP. 159 Defence Rules of LR.O. 1989 L ¢
Procedure, 1984

Eight day

First
Schedule.

Arrest
not to

two days.

]

(b) inform the person of the charge against him, and

(c) investigate the charge.

(2) Where a person is detained in arrest for a period exceeding
48 hours and the commanding officer has not begun to investigate

the charge against the person the commanding officer shall report
to higher authority

(a) the fact that the person is detained in arrest,
(b) the fact that an investigation vas not begun within the
period specified in paragraph (1), and

} the reacan \x/hv an investication was not begun within that
, 1% AWwiAOoVUAL &44% ALR vvouéuuv:n VV&“AI VY ARLASLA LiRkbaL

period.

{r
“f

4. (1) The report required by subsection (2) of section 82 of
the Act

(a) must be in the form set out in the First Schedule, and
(b) must be signed by his commanding officer.

(2) The report must be sent to the officer who would be
responsible for convening a court-martial for the trial of the
accused.

5. (1) An accused may not be held in arrest for more than 72
consecutive days without a court-martial being convened for his
trial, unless the officer who would be responsible for convening
the court-martial directs in writing that the accused may not be
released from arrest.

(2) Where the officer referred to in paragraph (1) directs in
writing that the accused may not be released from arrest the
officer shall state his reason for so directing.

Investigation of charges by commanding officer

6. (1) Subject to paragraph (3), where a commanding officer
mvestigates a charge he shall first read, and, if necessary, explain,
the charge to the accused and shall

(a) hear the evidence himself in accordance with rule 7, or

(b) cause the evidence to be reduced to writing in accordance
with paragraph (4), and read and consider the evidence.
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r.7

(2) The commanding officer may, notwithstanding that he has
heard all or part of the evidence himself, cause the evidence to be
reduced to writing.

(3) After evidence has been reduced to writing and the
commanding officer has considered it, he may himself hear
evidence in accordance with rule 7.

(4) Before a commanding officer
(a) submits, to higher authority, a charge, against
(i) an officer, warrant officer or soldier, or

(ii) a civilian to whom Part V of the Act applies by
virtue of section 222 thereof, or

(b) remands a non-commissioned officer or private soldier for
trial by court-martial,

he shall cause the evidence to be reduced to writing.

(5) Evidence may be reduced to writing in the form of a
summary of evidence taken in accordance with rule 8 or an
abstract of evidence made in accordance with rule 9.

(6) A summary of evidence must be taken if

(a) the maxtmum punishment for the offence with which the
accused is charged is death,

(b) the accused, at any time before the charge against him is
referred to higher authority in accordance with rule 12,
requires in writing that a summary of evidence be taken, or

(c) the commanding officer is of the opinion that the interests
of justice require that a summary of evidence be taken.

(7) Where the evidence taken in accordance with paragraph
(1) discloses an offence other than the offence that is the subject
of the investigation, a new charge alleging that offence may be
preferred against the accused in addition to, or in substitution for,
the original charge and the investigation of the original charge
may be treated, for the purposes of these rules, as the investigation
of the added or substituted charge.

7. (1) Where a commanding officer investigates a charge by
hearing the evidence himself

(a) each prosecution witness shall give his evidence orally in
the presence of the accused;
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Summary of
evidence.

First
Schedule.

(b) the commanding officer shall read to the accused a written
statement made by the witness;

(c) the accused must be allowed to cross-examine any
prosecution witness;

(d) the accused may, on his own behalf, give evidence nn oath
or may make a statement without being swom,;

(e) tl}e accqsed may call witnesses in his defence, who must
give their evidence orally and in his presence;

(f) evidence may not be given on oath unless the commanding
officer so directs or the accused so demands; and

(g) if evidence is given on oath, the commanding officer shall,
subject to the accused’s right to make a statement without
being sworn, administer the oath to each witness and to
any interpreter in accordance with rule 33.

(2) Paragraph (1)(b) does not apply where the accused
requires that the witness give his evidence orally.

8. (1) A summary of evidence must be taken in the presence
of the accused by the commanding officer or by another officer on
the direction of the commanding officer.

(2) A summary of evidence must be in accordance with the
form set out in the First Schedule.

(3) Prosecution witnesses must give their evidence orally and
the accused must be allowed to cross-examine them.

(4) Where a prosecution witness
(a) cannot be compelled to attend,

(b) cannot, in the opinion of the officer taking a summary of
evidence, attend owing to the exigencies of the evidence or
on any other ground, including the expense and loss of
time involved,

a written statement of the witness’ evidence, purporting to be
signed by him, may be read to the accused and included in the
summary of evidence; but, if the witness can be compelled to
attend, the accused may insist that the witness attend for cross-
examination.
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(5) The officer referred to in paragraph (4)(b) must certify in
writing that the witness cannot attend for any reason stated in that
paragraph.

(6) After all the evidence against the accused has been given,
the accused shall be addressed as follows:

"Do you wish to say anything? You are not obliged to do so,
but, if you wish, you may give evidence on oath, or you may
make a statement without being sworn. Any evidence you
give or statement you make will be taken down in writing and
may be given in evidence."”

(7) Any evidence given or statement made by an accused must
be recorded in writing and, immediately thereafter the record of
his evidence or statement must be read over to him and corrected
where necessary; and he may sign it or he may decline to do so.

(8) The accused may call witnesses in his defence, who shall
give their evidence orally.

(9) Neither the accused nor the witnesses for the defence are
subject to cross-examination.

(10) The evidence of each witness, other than the accused,
who gives evidence orally shall be recorded in writing and,
immediately thereafter, the record of his evidence shall be read
over to him, corrected where necessary and signed by him.

(11) A record of evidence may be in narrative form; but any
question put to a witness in cross-examination by the accused, and
the answer to the question must be recorded verbatim if the
accused so requires.

(12) The officer taking the summary of evidence shall
administer the oath in accordance with rule 33 to each witness
before he gives his evidence, and to any interpreter.

(13) Notwithstanding paragraph (12), where a child of tender
years, called as a witness, does not, in the opinion of the officer
taking a summary of evidence, understand the nature of an oath,
the child’s evidence may be received, though not given upon oath,
if, in the opinion of the officer, the child is sufficiently intelligent
to justify the reception of the evidence and understands the duty of
speaking the truth.

(14) At the conclusion of the taking of a summary of
evidence, the officer taking it shall certify thereon that he has
complied with this rule.
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Avetract 9. (1) The following apply to an abstract of evidence:

(a) it must be made by the commanding officer or by another
officer on the direction of the commanding officer;

(b) the accused may not be present while the abstract of
evidence is being made;

{c) it shall comprise signed statements by such witnesses as
are necessary to prove the charge;

(d) if, in the case of any witness, a signed statement is not
readily procurable, a precis of the evidence to be given by
that witness may be included instead of a signed statement;
and

(e) an oath may not be administered to a witness making a
statement for inclusion in an abstract of evidence, but use
may be made, where necessary, of sworn statements that
are already in existence.

(2) Where an abstract of evidence has been made in
accordance with paragraph (1), a copy of it shall be given to the
accused and he shall then be cautioned in the following terms:

"This is a copy of the abstract of evidence in your case, you
are not obliged to say anything with regard to it unless you
wish to do so, but you should read it, and, when you have
read it, if you wish to say anything, what you say will be
taken down in writing and may be given in evidence."

(3) Any statement made by an accused after he has read the
abstract of evidence must be taken down in writing and he must
be asked to sign it.

(4) A statement referred to in paragraph (3), and a certificate
by the person who recorded the statement stating that the accused
was duly cautioned in accordance with this rule, shall be attached
to the abstract of evidence and shall, thereafter, form part of the

abstract.
Pt (5) An abstract of evidence must be in accordance with the
““*  form set out in the First Schedule.
First (6) The certificate referred to in paragraph (4) must be in
Schedule.  gccordance with the form set out in the First Schedule.
ton before 10. Before a commanding officer deals summarily with a

summary  charge after the evidence has been reduced to writing

commanding
officer.
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(a) any prosecution witness who has not given his evidence
orally shall do so if the accused requires it, and

(b) the commanding officer shall give the accused a further
opportunity
(i) to give evidence on oath,
(i) to make a statement without being sworn, and
(iii) to call witnesses in his defence.

11. (1) A commanding officer may dismiss a charge at any
time during his investigation if he is of the opinion that the charge
ought not to be proceeded with further.

(2) After a commanding officer has referred a charge to higher
authority in accordance with rule 12, he may not dismiss it unless
it has been referred back to him with a direction that it be
dismissed in accordance with section 87 of the Act.

12. Where a commanding officer submits to a higher
authority, a charge against a civilian to whom Part V of the Act
applies by virtue of section 222 of the Act or against an officer or
warrant officer, or remands a non-commissioned officer or private
soldier for trial by court-martial, the commanding officer shall
send to higher authority

(a) a copy of the charge on which the accused is held,

(b) a draft charge-sheet containing the charges upon which the
commanding officer considers that the accused should be
dealt with summarily or tried by court-martial,

(c) a summary or abstract of evidence,

(d) a statement of the character and service record of the
accused, and

(e) a recommendation as to how the charge should be
proceeded with.

Preparation of charge-sheets and
Jframing of charges

13. () A charge-sheet must contain the whole of the issue to

be tried at one time and may contain more than one charge if the-

charges are founded on the same facts or form or are part of a
series of offences of the same or similar character.
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Schedule.

(2) Charges under the following provisions of the Act:
(a) paragraph (a) of section 48(1);
(b) paragraph (a) of section 49;

(c) paragraph (a) of section 56, where the charge is connected
with a charge under paragraph (a) of section 48(1) or
paragraph (a) of section 49; or

(d) section 63,
may be included in any charge-sheet, notwithstanding that other
charges in that charge-sheet are not founded on the same facts and .
do not form or are not part of a series of offences of the same or
similar character.

(3) A charge-sheet must be in accordance with the appropriate
form in the Second Schedule.

(4) The commencement of each charge-sheet must be in the
appropriate form set out in the Second Schedule and must state
the number, rank, name and unit of the accused and show by the
description of the accused or directly by an express averment that
he is subject to military law under the Act or otherwise liable to
trial by court-martial.

14. (1) Each charge must state one offence only.

(2) Offences may be charged in the alternative in separate
charges but in no case may they be charged in the alternative in
the same charge.

(3) Where charges are laid in the alternative they must be set
out in order of gravity commencing with the most serious.

(4) Each charge must consist of 2 parts, namely

(a) the statement of the offence, and
(b) the particulars of the offence.

(5) The statement of an offence

(a) that is not a civil offence, must be in the appropriate form
set out in the Second Schedule,

(b) that is a civil offence must be in such words as sufficiently
describe the offence.

(6) The particulars of the offence must state
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(a) such circumstances respecting the alleged offences as will
enable the accused to know the act to be proved against
him as constituting the offence,

(b) the facts to be proved as rendering the accused liable to a
higher degree of punishment if convicted, where the
offence charged is one that can be committed either in
circumstances involving a higher degree of punishment or
in circumstances involving a lesser degree of punishment,

(c) any additional facts to be proved as rendering the accused
liable to stoppages, if convicted.

15. (1) Two or more accused may be charged jointly in one ot
charge for an offence committed by them jointly. charges.

(2) Where accused are charged pursuant to paragraph (1) any
one or more of them may at the same time be charged in the same
charge-sheet with any other offence alleged to have been
committed by him or them individually or jointly, if those charges
could, where the accused to whom they relate has been tried
separately, have been included under paragraph (1) of rule 13 in
the same charge-sheet as the other charges against him.

16. In the construction of a charge-sheet or charge there shall construc-
be presumed, in favour of supporting it, every proposition that G-
may reasonably be presumed to be impliedly included, though not et
expressed therein, and the statement of the offence and the

particulars of the offence shall be read and construed together.

Action by higher authority on receipt

of a charge
17. (1) Where a higher authority receives a charge against an acuonby
accused, the higher authority shall, if he does not ey

(a) refer it back to the commanding officer,
(b) deal summarily with it himself, or

(c) convene a court-martial to try the accused, refer the charge
either to an appropriate superior authority in order that the
authority may deal summarily with it or to the officer who
would be responsible for convening the appropriate court-
martial to try the accused.
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(2) Where a higher authority refers a charge in accordance
with paragraph (1), he shall send to the appropriate superior
authority or other officer concerned, the documents mentioned in
rule 12 together with his own recommendation as to how the case
should be proceeded with.

Investigation of, and summary dealings with charges
by an appropriate superior authority

18. An appropriate superior authority shall, before
investigating and dealing summarily with a charge, ensure that the
accused is given, not less than 24 hours before the charge is so
investigated and dealt with, a copy of the charge-sheet containing
the charge upon which he will be dealt with and a copy of the
summary or abstract of evidence.

19. The following apply where an appropriate superior
authority investigates and deals summarily with a charge:

(a) the appropriate superior authority shall first read the
charge to the accused;

(b) the witnesses against the accused need not give their
evidence orally if the accused agrees in writing but if the
accused does not agree they must give their evidence
orally in his presence and he must be allowed to cross-
examine them;

(c) where the witnesses against the accused do not give their
evidence orally the appropriate superior authority shall
read the summary or abstract of evidence to the accused if
he so requires;

(d) the accused may, in his defence, adduce evidence
(i) of the facts of the case,
(i1) of his character, and
(iii) in mitigation of punishment;

(e) the accused himself may,
(i) give evidence on oath,
(ii) make a statement without being sworn, or
(iii) hand in a written statement;
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1s. 20-21

1

(g)

20.
(a)
(b)

each witness must give his evidence con oath and the oath
must be administered by the appropriate superior authority
to each witness and to any interpreter in accordance with
rule 33;

a record shall be made of the proceedings in accordance
with the form set out in the Third Schedule.

Where
an accused elects to be tried by court-martial, or

an appropriate superior authority, in the course of
investigating a charge, determines that it is desirable that
the charge should be tried by court-martial,

the appropriate superior authority shall convene the court-martial
or refer the charge to higher authority in accordance with rule 17.

21.

(a)
(b)

(c)

(d)
(e)

Convening of courts-martial

(1) Any officer who convenes a court-martial

shall issue a convening order in the appropriate form set
out in the Fourth Schedule,

shall direct upon what charges the accused is to be tried
and ensure that the accused has been remanded for trial by
court-martial upon those charges either by his
commanding officer or by the appropriate superior
authority who investigated the charges;

shall direct, if he is of the opinion that charges be put in
separate charge-sheets, the order in which the charges are
to be tried;

shall direct, if there is more than one accused, whether the
accused are to be tried jointly or separately;

shall appoint the president and members of the court and
any waiting members in accordance with rule 22; and

shall, when convening

(i) an ordinary court-martial where the maximum or only
punishment for the offence is death, or

(i) any other court-martial at which he considers there
should be a judge advocate,
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shall appoint a suitable person to act as judge advocate unless a
person has been or is to be appointed by the Defence Board;

(g)

(h)
(i)

)
(k)

()

shall appoint an officer who is subject to service law, or
counsel assisted by such an officer to prosecute, or detail a
commanding officer to appoint an officer who is subject to
service law to prosecute;

shall appoint the date, time and place for the trial;
shall send to the president

(i) the charge-sheet,

(i) the convening order, and

(iii) a copy of the summary or abstract of evidence from
which any evidence that, in his opinion, would be
inadmissible under the Act at the court-martial has
been expurgated;

shall send to each member of the court and to each
waiting member a copy of the charge-sheet;

shall send to the prosecutor
(i) acopy of the charge-sheet,
(ii) a copy of the convening order, and

(iii) the original summary or abstract of evidence
together with an unexpurgated copy thereof showing
the passages, if any, that have been expurgated in the
copy sent to the president;

shall send to the judge advocate, if any,

(i) a copy of the charge-sheet,

(ii) a copy of the convening order, and

(ili) an unexpurgated copy of the summary or abstract
of evidence showing the passages, if any, that have
been expurgated in the copy sent to the president;

(m) shall ensure that the accused is given proper opportunity to

prepare his defence in accordance with rule 24; and

(n) shall procure in accordance with rule 89 the attendance at

the court-martial of all witnesses to be called for the
prosecution and alt witnesses whose attendance the
accused has reasonably requested in accordance with rule
24.
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(2) Notwithstanding paragraph (1)(g), the convening officer
may, if he considers it necessary, appoint 2 officers who are
subject to service law to prosecute.

(3) Notwithstanding paragraph (1)(n), the convening officer
may require the accused to defray or to undertake to defray, as the
convening officer thinks fit, the cost of the attendance of a witness
whose attendance the accused has requested and if the accused
refuses to defray or to undertake to defray, as the case may be, the
cost, the convening officer need not take any further steps to
procure the attendance of the witness.

(4) Where an officer convenes a field court-martial he need
not comply with

(a) sub-paragraph (g),

(b) sub-paragraph (i), in so far as it relates to the copy of the
summary or abstract of evidence sent to the president
being expurgated,

(c) sub-paragraph (j),

(d) sub-paragraph (k), and

(e) sub-paragraph (i) of paragraph (1) if in his opinion it is
impracticable to do so.

22. The convening officer shall Appotnt-
(a) appoint the president of the court-martial by name and president

and mem-

appoint the members either by name or by detailing a bers.
commanding officer to appoint an officer of a specified
rank, and

(b) appoint such waiting member as he thinks expedient
either by name or by detailing a commanding officer to
appoint an officer of a specified rank.

23. (1) Subject to rule 79, any officer being subject to service omcers
law may, by direction of the convening officer or at the discretion Unde ™
of the president remain with a court-martial throughout the

proceedings as an officer under instruction.

(2) An officer under instruction, although allowed to be
present in closed court, shall take no part in any of the
deliberations or decisions of the court.
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Prepar 24. (1) Subject to paragraph (2)
defence. (a) an accused who has been remanded for trial by court-

martial shall be afforded a proper opportunity for
preparing his defence and shall be allowed proper
communication with his defending officer or counsel and
with his witnesses;

(b) a defending officer or counsel shall be appointed to defend
an accused who has been remanded for trial by court-
martial unless the accused states in writing that he does not
wish such an officer or counsel;

(c) where the prosecution is to be undertaken by a legally
qualified officer or by counsel, the accused shall be
notified of this fact in sufficient time to enable him, if he
so desires and it is practicable, to make arrapgements for &
legally qualified officer or counsel to defend him;

(d) as soon as practicable after an accused has been remanded
for trial by court-martial and in any case not less than 24
hours before his trial he shall be given

(i) acopy of the charge-sheet,

(ii) an unexpurgated copy of the summary or abstract of
evidence showing the passages, if any, that have
been expurgated in the copy sent to the president,

(iii) notice of any additional evidence that the
prosecution intends to adduce, and

(iv) a list of the ranks, names and units of the president
and members who are to form the court and of any
waiting members, if the accused so requires;

(e) when an accused is given a copy of the charge-sheet and of
the summary or abstract of evidence in accordance with
this rule he shall

(i) have the charge explained to him if necessary, and

(i) be informea that, upon his making a written
request to his commanding officer not less than 24
hours before his trial requiring the attendance at his
trial of any witness, other than a witness for the
prosecution, whom he desires to call in his defence
such witness to be named by him, reasonable steps



L 19 L.R.O. 1989 Defence Rules of CAP. 159

Procedure, 1984

r. 25

0y

(g)

(h)

(i)

)

)

will be taken in accordance with these rules to
procure the attendance of the witness at his trial;

when an accused is served with a copy of a statutory
declaration that the prosecutor proposes to hand to the
court in accordance with subsection (2) of section 104 of
the Act and rule 56 he shall be informed of his right under

that subsection to require that oral evidence be given in
lieu of the statutory declaration;

where it is intended to try two or more accused jointly,
notice of this fact shall be given to each accused when he

.is given a copy of the charge-sheet;

an accused to whom notice is given in accordance with
paragraph (g) may, before trial, by written notice to the
convening officer request to be tried separately on the
ground that he would be prejudiced in his defence if he
were not tried separately;

where an accused request separate trial in accordance with
paragraph (h) the convening officer shall, if he is of the
opinion that the interests of justice so require, direct that
the accused be tried separately;

where a charge-sheet contains more than one charge, the
accused may, before trial, by written notice to the
convening officer request to be tried separately on any
charge in the charge-sheet on the ground that he would be
prejudiced in his defence if he were not tried separately on
that charge, and in any such case the convening officer
shall, if he is of the opinion that the interests of justice so
require, direct that the accused be tried separately on that
charge.

In the case of a field court-martial the provisions of

paragraph (1) need only be complied with so far as it is
practicable.

Assembly and swearing of court

25. (1) Upon a court-martial assembling, the court shall, pretm-
before beginning the trial, satisfy itself in closed court

(a) that the court has been convened in accordance with the tmal

Act and these rules;

THE LAWS OF BARBADOS

Printed by the Government Prinﬁn%lzepartmmt, Bay Street, St. Michael,
by the authority of the Government of Barbados

nary matters
and begin-
ning of



CAP. 159 Defence Rules of LR.O. 1989 L 20
1. 26 Procedure, 1984

(b) that the court consists of not less than the legal minimum
of officers;

(c) that the president and members are of the required rank;

(d) that the president and members have been duly appointed
and are not disqualified under the Act;

(e) that the judge advocate, if there is one, has been duly
appointed;

(f) that the accused appears, from the charge-sheet, to be
subject to military law under the Act or otherwise liable to
trial by court-martial and to be subject to the jurisdiction
of the court; and

(g) that each charge is on its face correct in law and framed in
accordance with these rules.

(2) Where a vacancy occurs through a member of the court
being disqualified under the Act or being absent when the court
assembles, the president may appoint a duly qualified waiting
member to fill that vacancy.

(3) The president may, if the interests of justice so require,
substitute a duly qualified waiting member for a member
appointed by the convening officer.

(4) Where a court is not satisfied on any matter mentioned in
paragraph (1), and is not competent to rectify the matter itself
under the Act or these rules, it shall, before commencing the trial,
report to the convening officer.

(5) When the court has complied with this rule and is ready to
proceed with the trial, the president must open the court and the
trial shall begin.

Objections 26. (1) The order convening the court and the names of the

weheceurt officers appointed to try the accused shall be read in the hearing of
the accused who shall be given an opportunity to object to any of
the officers in accordance with section 97 of the Act.

(2) When a court is convened to try more than one accused
whether separately or jointly, each accused shall be given an
opportunity to object to any officer of the court in accordance with
paragraph (1) and shall be asked separately whether he has any
objection to such an officer.
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(3) An accused must state the names of all the officers to
whom he objects before any objection is disposed of.

(4) If more than one officer is objected to, the objection to
each officer must be disposed of separately and the objection to
the lowest in rank must be disposed of first, except where the
president is objected to, in which case the objection to him must
be disposed of before the objection to any other officer.

(5) An accused may make a statement and call any person to
make a statement in support of his objection.

(6) An officer to whom the accused has objected may state in
open court anything relevant to the accused’s objection whether in
support or in rebuttal thereof.

(7) An objection to an officer shall be considered in closed
court by all the other officers of the court including any officer
who has been appointed by the president in accordance with
paragraph (9) in place of an officer who has retired.

(8) When an objection to an officer is allowed that officer
must forthwith retire and take no further part in the proceedings.

(9) When an officer objected to, other than the president,
retires and there is a duly qualified waiting member in attendance,
the president must immediately appoint the waiting member to
take the place of the officer who has retired.

(10) The court must

(a) satisfy itself that a waiting member who takes the place of
a member of the court is of the required rank and not
disqualified under the Act, and

(b) give the accused an opportunity to object to the waiting
member and deal with any such objection in accordance
with this rule.

(11) Where an objection to the president is allowed the court
must report to the convening officer without proceeding further
with the trial.

(12) Where as the result of the allowance of an objection to a
member there are insufficient officers available to form a court in
compliance with the Act the court shall report to the convening
officer without proceeding further with the trial, and the
convening officer may appoint an officer as a member to fill the
vacancy or convene a fresh court to try the accused.
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Swearing 27. (1) Immediately after rule 26 has been complied with, the
of court.

Swearing
of judge

advocate.

Swearing of
officer under
inatruction.

Inter-
preter and
shorthand
writer,

president and each member of the court shall, in accordance with
rule 33, take an oath in the presence of the accused.

(2) Where there is a judge advocate, the oath shall be
administered by him to the president first and afterwards to each
member of the court.

(3) Where there is no judge advocate, the oath shall be first
administered by the president to the members of the court and
then to the president by any member of the court already sworn.

(4) A court may be sworn at one time to try any number of
accused then presented before it, whether they are to be tried
jointly or separately.

(5) Where a court is convened to try two or more accused
separately and one accused objects to the president or to any
member of the court, the court mays, if it thinks fit,

(a) determine the objection in accordance with rule 26, or

(b) postpone the trial of the accused who objects-and swear
the court for the trial of the other accused only.

28. After the court has been swom, an oath shall, in
accordance with rule 33, be administered to the judge advocate, if
any, in the presence of the accused.

29. After the court and judge advocate, if any, have been
sworn, an oath shall, in accordance with rule 33, be administered
to any officer under instruction in the presence of the accused.

30. (1) A competent and impartial person may be appointed
at any time to act as an interpreter or shorthand writer at a trial by
court-martial, and before he so acts an oath shall, in accordance
with rule 33, be administered to him in the presence of the
accused.

(2) Before a person is sworn as an interpreter or a shorthand
writer, the accused must be given an opportunity to object tothe
person in the same manner as an objection may be taken to a
member of the court, and if the court thinks that the objection is
reasonable, the person may not act as interpreter or shorthand
writer.



L 23 L.R.O. 1989 Defence Rules of CAP. 159

Procedure, 1984 1s. 31-34
31. The accused has no right to object to a judge advocate, wogntor
prosecutor or any officer under instruction. obgection
advocate, etc.

32. (1) Where a court has been convened to try two O MOI€ order of
accused separately and has been sworn in accordance with rule 27 ==
(3), the court must try them in the order indicated by the
convening officer, or, where he has not indicated an order then, in
such order as the court thinks fit.

(2) Where a court has been convened to try an accused on
charges that are included in more than one charge-sheet, the court
must take the charge-sheets in the order indicated by the
convening officer, or, where he has not indicated an order then, in
such order as the court thinks fit.

33. (1) An oath that is required to be administered under oatand
these rules must be administered in the appropriate form and in =™
the manner set out in the Sixth Schedule. Schedule.

(2) Notwithstanding paragraph (1), the opening words of the
oath may be varied to such words, and the oath may be
administered in such manner, as the person taking the oath
declares to be binding on his conscience in accordance with his
religious beliefs.

(3) Subject to rule 27 (2), the president, a member of the court
or the judge advocate must administer the oath at a court-martial.

(4) Where a person is permitted to make a solemn affirmation
instead of swearing an oath, the affirmation must be in the
appropriate form set out in the Sixth Schedule.

(5) Section 107 of the Act applies to proceedings before a
commanding officer, the taking of summaries of evidence and
proceedings before an appropriate superior authority as it applies
to proceedings before a court-martial.

Arraignment of accused

34. (1) Where the court and judge advocate, if any, have been Aragnment.
sworn the accused must be arraigned.

(2) If there is more than one charge against the accused the
court must require him to plead separately to each charge.

(3) Where there is more than one charge-sheet against the
accused the court must
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Plea to
jurisdiction.

to charge.

(a) arraign and try the accused upon the charge in the first of
the charge-sheets, and

(b) announce their finding on that charge.

(4) Where the accused has pleaded guilty the court must
comply with paragraphs (1) and (2) or rule 44 before it arraigns
him upon the charge in any subsequent charge-sheet.

35. (1) An accused before pleading to a charge, may offer a
plea to the jurisdiction of the court.

(2) Where an accused offers a plea to the jurisdiction of the
court

(a) he may adduce evidence in support of the plea and the
prosecutor may adduce evidence in answer to the plea, and

(b) the prosecutor may address the court in answer to the plea
and the accused may reply to the prosecutor’s address.

(3) Where, the court allows a plea mentioned in this rule it
must adjourn and report to the convening officer.

(4) Where a court reports to the convening officer under this
rule, the convening officer must

(a) if he approves the decision of the court to allow the plea,
dissolve the court, or

(b) if he disapproves the decision of the court

(i) refer the matter back to the court and direct it to
proceed with the trial, or

(ii) convene a fresh court to try the accused.
36. (1) An accused before pleading to a charge may object to
it on the ground
(a) that it is not correct in law, or
(b) that it is not framed in accordance with these rules;

and where the accused objects, the prosecutor may address the
court in answer to the objection and the accused may reply to the
prosecutor’s address.

(2) Where the court upholds an objection it must
(a) amend the charge, if permissible under rule 81, or
(b) adjourn and report to the convening officer.
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(3) Notwithstanding paragraph (2), where

(a) there is a charge-sheet other than the one before the court,
or

(b) there is another charge-sheet before the court,

the court may, before adjourning under this rule, proceed with a
trial of the other charge or other charge-sheet.

(4) Where a court, under this rule, reports to the convening
officer he must
(a) if he approves the decision of the court to allow the
objection

(i) dissolve the court, or

(ii) direct the court to proceed with the trial of any other
charge, or any other charge-sheet, before the court to
which the objection does not relate and that the court
has not tried, or

(iii) amend the charge to which the objection relates if
permissible under rule 82, and direct the court to try
it as amended;

(b) if he disapproves the decision of the court to allow the
objection

(i) direct the court to try the charge,

(ii) direct the court to proceed with the trial of any other
charge, or any other charge-sheet, before the court to
which the objection does not relate and that the court
has not tried, or

(iii) convene a fresh court to try the accused.

37. (1) An accused may, before pleading to a charge, offer a rieam var
plea in bar of trial in reliance upon section 126 or section 128 of ™"

the Act.
(2) Where an accused offers a plea in bar of trial
(a) he may adduce evidence in support of the plea and the
prosecutor may adduce evidence in answer to the plea, and

(b) the prosecutor may address the court in answer to the plea
and the accused may reply to the prosecutor’s address.
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(3) Where the court allows a plea mentioned in this rule it
must adjourn and report to the convening officer.

(4) Notwithstanding paragraph (3), where there is another
charge, or another charge-sheet, before the court it may, before
adjourning under this rule, proceed with the trial of the other
charge or other charge-sheet.

(5) Where a court reports to the convening officer under this
rule, the convening officer must

(a) if he approves the decision of the court to allow the plea

(i) dissolve the court, or

(i) direct the court to proceed with the trial of any other
charge, or any other charge-sheet, before the court to
which the plea does not relate and that the court has
not tried;

(b) if he disapproves the decision of the court to allow the plea

(i) direct the court to try the charge, or

(i) direct the court to proceed with the trial of any other
charge or any other charge-sheet before the court to
which the plea does not relate and which the court
has not tried, or

(iii) convene a fresh court to try the accused.

38. (1) Where two or more accused are charged jointly, any
one of the accused mady, before pleading to the charge, apply to
the court to be tried separately on the ground that he would be
prejudiced in his defence if he were not tried separately.

(2) Where the accused makes an application under paragraph
(1) the prosecutor may address the court in answer to the
application and the accused may reply to the prosecutor’s address.

(3) Where the court is of the opinion that the interests of
justice so require they must allow the application and try,
separately, the accused who made the application.

39. (1) Where a charge-sheet contains more than one charge
the accused may, before pleading to the charges, apply tc the court
to be tried separately on any charge in the charge-sheet on the
ground that he would be prejudiced in his defence if he were not
tried separately on that charge.
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(2) Where the accused makes an application under paragraph
(1) the prosecutor may address the court in answer to the
application and the accused may reply to the prosecutor’s address.

(3) Where the court is of the opinion that the interests of
justice so require they shall allow the application and try the
accused separately on the charge to which the application relates
as if the charge had been inserted in a separate charge-sheet.

40. (1) After any pleas under rules 35 and 37, any objection peat
under rule 37, and any application under rules 38 and 39, have =%
been dealt with, the accused must, subject to paragraph (2), be
required to plead guilty or not guilty to each charge on which he is
arraigned.

(2) Where a court

(a) is empowered by section 103 of the Act to find an accused
guilty of an offence, other than the offence charged, or
guilty of committing the offence in circumstances
involving a lesser degree of punishment, or

(b) could, after hearing the evidence, make a special finding of
guilty subject to exceptions or variations in accordance
with rule 65,
the accused may plead guilty to the other offence, or to the
offence charged, as having been committed in circumstances
involving a lesser degree of punishment or to the offence charged
subject to these exceptions or variations.

41. (1) Where an accused pleads guilty to a charge under acceptance
paragraph (1) or paragraph (2) of rule 40, the president or judge °fplca:
advocate must, before the court decides to accept the plea, explain
to the accused the nature of the charge and the general effect of
his plea and in particular the difference in procedure when an
accused pleads guilty and when an accused pleads not guilty.

(2) A court may not accept a plea of guilty unaer paragraph
(1) or paragraph (2) of rule 40 where

(a) the court is not satisfied that the accused understands the
nature of the charge or the effect of his plea, or

(b) the president having regard to all the circumstances,
considers that the accused should plead not guilty. or

(c) the accused is liable, if convicted to be sentenced to death.
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(3) In addition to paragraph (2) a court may not accept a plea
of guilty under paragraph (2) of rule 40, unless
(a) the convening officer concurs, and

(b) the court is satisfied of the justice of accepting a plea of
guilty.
(4) The concurrence of the convening officer may be signified
by the prosecutor.

(5) Where

(a) the court does not accept a plea of gujlty under paragraph
(1) or paragraph (2) of rule 40, or

(b) the accused refuses to plead to the charge or does not plead
to it intelligibly, the court must enter a plea of not guilty.

(6) Where a court is satisfied that it can properly accept a plea
of guilty under paragraph (1) or paragraph (2) of rule 40 it shall
record a finding of guilty.

42. (1) Where an accused pleads guilty to the first of two or
more alternative charges, the court, if it accepts the plea, shall
record a finding of guilty in respect of the first charge and the
prosecutor must withdraw any alternative charge before the
accused is arraigned on it.

(2) Where an accused pleads,guilty to one of two or more
charges that are laid in the alternative other than the first of those
charges, the court may

(a) prooeed as if the accused had pleaded not guilty to all the
charges, or

(b) record, with the concurrence of the convening officer,
which may be signified by the prosecutor, a finding of
guilty on the charge to which the accused has pleaded
guilty and a finding of not guilty on any alternative charge
that is before the court in the charge-sheet.

(3) Where the court records the findings mentioned in sub-
paragraph (b) of paragraph (2) the prosecutor must, before the
accused is arraigned on it, withdraw any charge that is

(a) alternative to the charge of which the court has found the

accused guilty, and

(b) placed after that charge in the charge-sheet.
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Procedure after recording a finding of guilty

43. (1) Where a court has recorded a finding of guilty, if

(a) there is no other charge in the charge-sheet to which the
accused has pleaded not guilty, and

(b) there is no other accused who has pleaded not guilty to a
charge in that charge-sheet,
the court shall proceed with the trial in accordance with rule 44.

(2) Where

(a) there is another charge in the charge-sheet to which the
accused has pleaded not guilty, or

(b) there is another accused who has pleaded not guilty to a
charge in the charge-sheet,
the court shall not comply with rule 44 until after it has dealt with
the other charge or tried the other accused and has announced and
recorded its finding.

44. (1) After a court has recorded a finding of guilty in
respect of a charge to which an accused pleaded guilty, the
prosecutor shall, subject to rule 43, read the summary or abstract
of evidence to the court or inform the court of the facts contained
therein.

(2) Notwithstanding paragraph (1), where an expurgated copy
of the summary or abstract referred t in that paragraph was sent
to the president, the prosecutor shall not

(a) read to the court thase parts of the summary or abstract
that have been expurgated or inform the court of the facts
contained in those parts, and

(b) hand the original summary or abstract to the court until the
trial is concluded.

(3) Where there is no summary or abstract of evidence or the
summary or abstract is, in the opinion of the court, inadequate or
incomplete, the court must hear and record in accordance with
these rules sufficient evidence to enable it to determine the
sentence.

(4) After paragraphs (1) and (2) have been complied with, the
accused may
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(a) adduce evidence of character and evidence in mitigation of
punishment, and,

(b) address the court in mitigation of punishment.

(5) After paragraph (3) has been complied with, the court
must proceed as directed in paragraphs (1), (2), (3) and (4) of rule

70.
Change of plea
Change of 45. (1) An accused who has pleaded not guilty may, at any
of plez. time before the court closes to deliberate on its finding, withdraw

his plea of not guilty and substitute a plea of guilty, including a
plea of guilty under paragraph (2) of rule 40.

(2) Where an accused changes his plea under paragraph (1)
the court must if it is satisfied that under these rules it can accept
the accused’s changed plea,

(a) record a finding in accordance with the accused’s changed

plea, and

(b) proceed as directed by rule 44 as far as is necessary.

(3) Where at any time during the trial it appears to the court
that an accused who has pleaded guilty does not understand the
effect of his plea or the nature of the charge, the court must enter a
plea of not guilty and proceed with the trial accordingly.

(4) Where a court enters a plea of not guilty in respect of any
charge under paragraph (3), it must, if there was an alternative
charge that the prosecutor withdrew under rule 42,

(a) reinstate the alternative charge,
(b) arraign the accused on it, and
(c) proceed with the trial as if it had never been withdrawn.

Procedure on plea of not guilty

Apphcation 46. (1) After a plea of not guilty to any charge has been
foradiourn- entered the court must ask the accused whether he wishes to apply
for an adjournment on the ground

(a) that any of these rules relating to procedure before trial has
not been complied with and that he has been prejudiced
thereby, or
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(b) that he has not had sufficient opportunity for preparing his
defence.

(2) Where an accused applies for an adjournment

(a) the accused may adduce evidence in support of his
application and the prosecutor may adduce evidence in
answer to the application; and

(b) the prosecutor may address the court in answer to the
application and the accused may reply to the prosecutor’s
address.

(3) A court may grant an adjournment if the court thinks the
interest of justice so require.

47. (1) The prosecutor may, if he wishes, and shall, if caseror
required by the court, make an opening address explaining the P°*“"™
charge, where necessary, and the nature and general effect of the
evidence he proposes to adduce.

(2) After the opening address referred to in paragraph (1)
witnesses for the prosecution must then be called to give their
evidence.

48. (1) Where the prosecutor intends to adduce evidence that witnesses
is not contained in any summary or abstract of evidence given to joe o mot
the accused, the prosecutor shall, when practicable, give notice of t summary
his intention together with the particulars of the evidence to the

accused a reasonable time before the evidence is adduced.

(2) Where evidence is adduced without the notice or
particulars referred to in paragraph (1) having been given, the
court may, if the accused wishes, adjourn after receiving the
evidence or allow any cross-examination arising out of the
evidence to be postponed and the court shall inform the accused of
his right to apply for such an adjournment or postponement.

49. (1) The prosecutor is not bound Noticeto
accuse: t
(a) to call all the witnesses against the accused whose prosecutor
will not call

evidence is contained in the summary or abstract of wimess.
evidence, or

(b) a witness whom the prosecutor has notified the accused
that the prosecutor intends to call under rule 48.
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(2) The prosecutor shall, where he does not intend to call a
witness referred to in paragraph (1) to give evidence

(a) tender the witness for cross-examination by the accused, or

(b) give the accused reasonable notice that the prosecutor does
not intend to call the witness and that the accused will be
allowed to communicate with the witness and to call him
as a witness for defence, if the accused so wishes and if the
witness is available.

Calling and examination of witnesses

. 50. Subject go the Act, an oath must be administered to each
witness

(a) in accordance with rule 33 before he gives evidence, and
(b) in the presence of the accused.

51. During a trial a witness other than the prosecutor or
accused may not, except by leave of the court, be in court while
not under examination; and if while he is under examination a
discussion arises as to the allowance of a question or otherwise
with regard to the evidence the court may direct the witness to
withdraw during the discussion.

52. (1) A witness
(a) may be examined by the person calling him,

(b) may be cross-examined by the opposite party to the
proceedings, and

(c) on the conclusion of any such cross-examination may be
re-examined by the person who called him on matters
arising out of the cross-examination.

(2) The person examining a witness must put his questions to
the witness orally and unless an objection is made by the witness,
court, judge advocate, prosecutor or by the accused the witness
shall reply forthwith.

(3) Where an objection is made to a question mentioned in
paragraph (2), the witness shall not reply until the objection has
been disposed of.

(4) The court may allow the cross-examination or re-
examination of a witness to be posiponed.
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53. (1) The president, the judge advocate and, with the Examina-

permission of the president, any member of the court may put umessny
questions to a witness. court.

(2) Where a witness answers a question put to him under
paragraph (1) the prosecutor and the accused may put to the
witness such questions arising from the answer that he has given
as seem proper to the court.

54. (1) The record made of the evidence given by a witness Reading
shall be read back to him before he leaves the court and when this 22

is done he may
(a) ask for the record to be corrected, or
(b) explain the evidence that he has given.

(2) Where

(a) the record referred to in paragraph (1) has been corrected,
or

(b) the evidence referred to in that paragraph has been
explained,

the prosecutor and the accused may put such questions respecting
the correction or explanation as seem proper to the court.

(3) Where a shorthand writer is employed it is not necessary
to comply with paragraph (1) if, in the opinion of the court and the
judge advocate, if any, it is unnecessary to do so, unless a witness
demands that paragraph (1) be complied with.

55. (1) A court may, at any time Calling of
witness by
court.

(a) before it closes to deliberate on its finding, or
(b) where there is a judge advocate, before he begins to sum
up,
call a witness or recall a witness previously called if in the opinion
of the court it is in the interest of justice to do so.

(2) A prosecutor and an accused may put such questions to a
witness called or recalled under paragraph (1) as seem proper to
the court.

(3) A prosecutor and an accused may, at any time
(a) before the court closes to deliberate on its finding, or
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(b) where there is a judge advocate, before he begins to sum
up,
recall a witness by leave of the court and the prosecutor and the
accused may put such questions to the witness as seem proper to
the court.

56. A statutory declaration that is admissible in accordance
with section 104 of the Act shall be handed to the court by the
prosecutor or the accused, as the case may be, without being
produced by a witness.

Submission of no case to answer and stopping of case

57. (1) At the close of the case for the prosecution the
accused may make a submission to the court in respect of any
charge that the prosecution has failed to establish a prima facie
case for the accused to answer and that he should not be called
upon to make his defence to the charge.

(2) Where the accused makes a submission referred to in
paragraph (1) the prosecutor may address the court in answer to
the submission and the accused may reply to the prosecutor’s
address.

(3) The court shall not allow the submission unless it is
satisfied that

(a) the prosecution has not established a prima facie case on
the charge as laid, and

(b) it is not open to the court on the evidence adduced. to
make a special finding under section 103 of the Act or
under paragraph (3) of rule 65.

(4) The court shall,
{a) where it allows the submission mentioned in paragraph (1)

(i) find the accused not guilty of the charge to which the
submission relates, and

(ii) announce this finding forthwith in open court; and

(b) where it disallows the submission, proceed with the trial of
the offence as charged.
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(5) Irrespective of whether there has been a submission under
this rule or not, the court may,

(a) at any time after the close of the prosecution’s case, and
(b) after hearing the prosecutor,

find the accused not guilty of a charge; and where the court does
so it must, forthwith, announce its finding in open court.

Case for the Defence

58. (1) After the close of the case for the prosecution, the
president or judge advocate, if any, must explain to the accused
that

(a) if he wishes he may give evidence on oath as a witness or
make a statement without being sworn, but that he is not
obliged to do either;

(b) if he gives evidence on oath, he will be liable to be cross-
examined by the prosecutor and to be questioned by the
court and the judge advocate, if any, but that, if he makes a
statement without being sworn, no one is entitled to ask
him any questions; and

(c) whether he gives evidence or makes a statement or
remains silent, he may call witnesses on his behalf both to
the facts of the case and to his character.

(2) After the president or judge advocate, as the case may be,
has complied with paragraph (1), he must ask the accused

(a) whether he intends to give evidence on oath or to make a
statement without being sworn, and

(b) whether he intends to call any witness on his behalf and, if
so, whether the witness is a witness to the facts or to
character only.

(3) Where the accused intends to call a witness, other than
himself, to the facts of the case he may make an opening address
outlining the case for the defence before the witness gives his
evidence for the defence.

Explanation
of rights to

accused.

59. (1) After rule 58 has been complied with the witnesses for evidence

the defence, if any, shall be called and shall give their evidence.
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(2) Rules 50 to 56 apply to the witnesses and the evidence for
the defence as they apply to the witnesses and the evidence for the
prosecution.

60. After the witnesses for the defence have given their
evidence the prosecutor may, by leave of the court, call a new
witness, or recall a witness previously called, to give evidence on
any matter raised by the accused in his defence

(a) that the prosecution could not properly have mentioned to
the court before the accused disclosed his defence, or

(b) that the prosecution could not reasonably have foreseen.

61. (1) After all the evidence has been given the prosecutor
and the accused may each make a closing address to the court.

(2) An accused is entitled to make his closing address after the
closing address by the prosecutor unless the accused has called a
witness, other than himself, to the facts.

(3) Where an accused has called the witness referred to in
paragraph (2) the prosecutor is entitled, subject to paragraphs (4),
(5) and (6), to make his closing address after the closing address
by the accused.

(4) Where two or more accused are tried jointly, any one of
them who has called a witness, other than himself to the facts
must make his closing address before the closing address by the
prosecutor, and any one of them who has not called such a witness
is entitled to make his closing address after the closing address by
the prosecutor.

(5) Where two or more accused are represented by the same
defending officer or counsel, the officer or counsel, as the case
may be, may make one closing address only.

(6) Where any one of the accused for whom the defending
officer or counsel referred to in paragraph (5) appears has called
no witness, other than himself, to the facts, the defending officer
or counsel is entitled to make his closing address after the closing
address by the prosecutor.
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62. For the purposes of rules 58 and 61, the handing in by the
accused of a statutory declaration is to be treated as the calling of
a witness by him.

Summing up by Judge Advocate

63. Where there is a judge advocate, he shall, after the closing
addresses mentioned in rule 61 (1), sum up the evidence and, in
open court, advise the court on the law relating to the case.

Deliberation on, and Announcement of,
Finding on the Charge

64. (1) The court must,
(a) after the closing addresses, or

(b) after the judge advocate, if any, sums up, close to
deliberate on its finding on the charge.

(2) No person except the president and members of a court
and any officer under instruction, may be present while the court
is deliberating on its finding on the charge.

(3) Where there is a judge advocate and the court, while
deliberating on its finding on the charge requires further advice
from him, the court shall suspend its deliberation and ask for, and
be given, the advice in open court.

65. (1) The opinion of the president and each member of a
court as to a finding must be given-

(a) in closed court, orally, and on each charge separately, and
{b) in order of seniority commencing with the junior in rank.

(2) Subject to paragraph (4), the court shall record on every
charge on which a plea of not guilty has been recorded

(a) a finding of guilty or a special finding in accordance with
section 103 or subsection (2) of section 117 of the Act or
paragraph (3), or

(b) a finding of not guilty, or, of not guilty and honourably
acquitted of the charge.
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(3) Where a court is of the opinion as regards any charge that
the facts it finds to be proved in evidence differ from the facts
alleged in the particulars of the charge, but are nevertheless
sufficient to prove the offence stated in the charge and that the
difference is not so material as to have prejudiced the accused in
his defence, the court may, instead of recording a finding of not
guilty, record a finding that the accused is guilty of the charge
subject to any exception or variation the court specifies in the
finding.

(4) Where a court has recorded a finding of guilty on a charge
laid in the alternative the court shall

(a) find the accused not guilty of any alternative charge placed
before the court in the charge-sheet, and

(b) record no finding on any alternative charge placed after it
in the charge-sheet.

66. (1) The finding of a court on each charge shall, forthwith,
be announced in open court.

(2) A finding that requires confirmation shall be announced as
being subject to confirmation.

(3) A finding must be in the appropriate form set out in the
Fourth Schedule.

Procedure after Announcement of Finding

67. After a court has announced its finding on any charge on
which the court has entered a plea of not guilty, if there is another
charge in the charge-sheet on which the court has accepted a plea
of guilty, the court must comply with paragraphs (1) to (3) of rule
44 in respect of that charge before proceeding further with the
trial.

68. Where there is, before a court, another charge-sheet
against an accused, the court shall not comply with rules 69 and
70 until

(a) the court has arraigned and tried the accused, and

(b) has complied with rule 66, and, if necessary, with rule 67,

in respect of each charge in such other charge-sheet unless
that charge-sheet is withdrawn under rule 8/).
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69. Where the findings on all charges against an accused are Release of
not guilty the court shall order the accused to be released and the
president and judge advocate, if any, shall

(a) date and sign the record of the proceedings, and
(b) forward it as directed in the convening order.

70. (1) Where the finding on a charge against an accused is accuseds
guilty, or the court niakes a special finding in accordance with o
section 103 of the Act or paragraph (3) or rule 65, the court, mitgston.

hafara Aaliharating An ite cantan~a whara macod shila ¢tnlra
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evidence of the age of the accused, his rank and service record.
(2) A service record referred to in paragraph (1) shall include

(a) any recognized acts of gallantry or distinguished conduct
on the part of an accused and any decoration to which he is
entitled, and

(b) particulars of any offence of which the accused has been
found guilty during his service and of the length of time he
has been under arrest awaiting trial or in confinement
under a current sentence.

(3) The evidence of the matter referred to in paragraph (1)
may be given by a witness producing to the court a written
statement containing a summary of the entries in the service books
relating to the accused, after the witness has in court verified the
statement and identified the accused as the person to whom it
relates.

(4) A statement referred to in paragraph (3) must be in the rout
form set out in the Fourth Schedule. Schedule.

(5) In addition to the evidence contained in the statement
referred to in paragraph (2), the prosecutor must, where possible,
call, as a witness, an officer to give the court any information in
the possession of the military authorities regarding

(a) the accused’s family background and responsibilities and
any other circumstances that might have made him more
susceptible to the commission of the offence charged;

(b) his general conduct in the service;

(c) particulars of offences that do not appear in the statement
but of which the accused has been found guilty by a civil
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court and that are of the same general nature as that of
which the accused has been found guilty by the court-
martial.

(6) Notwithstanding paragraph (3), the court shall not be

informed of the civil offences mentioned in that paragraph unless

(a) the finding is proved in accordance with section 190 of the
Act, or

(b) the accused has admitted, after the purpose for which the
admission is required has been explained to him, that he
was found guiltv of the offence.

(7) An accused may cross-examine any witness who gives
evidence in accordance with paragraphs (2) and (3), and if the
accused so requires, the service books or a duly certified copy of
the material entries therein, shall be produced; and if the contents
of the form are in any respect not in accordance with the service
books or the certified copy, the court shall cause the form to be
corrected accordingly.

(8) An accused may, after paragraphs (1) to (4) have been
complied with,

(a) give evidence on oath and call witnesses

(i) in mitigation of punishment, and
(i) to his character; and
(b) address the court in mitigation of punishment.

Deliberation on Sentence

71. No person, except the president and members of a court
and the judge advocate, if any, and any officer under instruction
may be present while the court is deliberating on its sentence.

72. (1) A court shall award one sentence in respect of all the
offences of which an accused is found guilty.

(2) A sentence must be in the appropriate form set out in the
Fifth Schedule.

(3) The president and each member of a court must, as regards
the sentence mentioned in paragraph (1), give their opinions

(a) orally and in closed court, and
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(b) in order of seniority commencing with the junior in rank.

)] A court may make a recommendation to mercy; and if it
does so it shall record in the proceedings its reasons for making
the recommendation.

73. Where two or more accused are tried separately by the rpostpone-
same court upon charges arising out of the same transaction, the Ttef
court may, if it thinks that the interests of justice so require, onsentence.
postpone its deliberation upon the sentence to be awarded to any
one or more of the accused until it has recorded and announced its

findings in respect of all of the accused.

Announcement of Sentence and conclusion of Trial

74. (1) A sentence, and any recommendation tO MEICY Announce-
together with the reason for the recommendation, must be mentel

announced in open court. and con-

clusfon of
(2) The sentence mentioned in paragraph (1) must be
announced as being subject to confirmation.
(3) Where paragraphs (1) and (2) have been complied with the
president must announce in open court that the trial is concluded.
(4) Immediately after the conclusion of a trial

(a) the president and judge advocate, if any, must date and
sign the record of the proceedings; and

(b) the president or the judge advocate must then forward it as
directed in the convening order.

General duties of the President, Prosecutor, and
the Defending Officer or Counsel

75. (1) A president of a court shall ensure that the trial iS cenera
conducted duttee of

president.
(a) in accordarce with the Act and these rules; and
(b) in a manner befitting a court of justice.

(2) Without limiting paragraph (1), the president referred to in
that paragraph
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(d)

76.

(a)
(b)
(c)
(2)

shall ensure that the prosecutor and the defending officer
or counsel conduct themselves in accordance with these
rules;

shall ensure that the accused does not suffer any
disadvantage in consequence of his position, his ignorance,
his incapacity to examine or cross-examine witnesses or to
make his own evidence clear and intelligible, or otherwise;

shall ensure that an officer under instruction does not
express an opinion to the court

(i) on any matter relating to the trial, before the court
comes to its finding,

(i) on sentence, before the court has decided upon the
sentence; and

shall, where there is no judge advocate present, ensure that
a proper record of the proceedings is made in accordance
with rule 90 and that the record of the proceedings and
exhibits are properly safeguarded in accordance with rule
90.

(1) A prosecutor and defending officer or counsel shall
assist the court in the administration of justice;

treat the court and judge advocate with due respect; and
present their cases fairly.

Without . limiting paragraph (1), a prosecutor and

defending officer or counsel

(a)

(b)
(c)
3

shall conform with these rules and the practice of the civil
courts in Barbados relating to the examination, Cross-
examination and re-examination of witness;

shall not refer to any matter not relevant to the charge
before the court; and

must not state as a matter of fact any matter that is not
proved or that they do not intend to prove by evidence.

Without limiting paragraphs (1) and (2), a prosecutor must

bring the whole of the transaction before the court and not take
any unfair advantage of, or withhold any evidence in favour of,
the accused.
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77. (1) Subject to these rules the following persons shall be counse.
allowed to appear as counsel at a court-martial:

(a) every attorney-at-law who is entitled to practice in the
Supreme Court of Barbados;

(b) any person, with the consent of the convening officer, who
is recognized by him as having in any commonwealth
country or territory outside Barbados rights and duties
similar to those of an attorney-at-law and as being subject
to punishment or disability for a breach of professional
rules.

(2) A defending officer or counsel for an accused may
exercise on behalf of the accused

(a) any right granted by these rules to the accused at a court-
martial to call or examine witnesses or to address the
court;

(b) any right of the accused to object to the admissibility of
evidence at a court-martial; and

(c) any right granted to the accused by rules 24(1)(e), (g) and
(h), 26, 30, 35, 36 to 39, 46, 57, 78(2), 90 and 92(2).

(3) A reference in these rules to any address, request,
application, claim, submission, objection or plea to the jurisdiction
or in bar of trial made, taken or offered at a court-martial by an
accused shall be construed as including any address, request,
application, claim, submission, objection or plea to the jurisdiction
or in bar of trial made, taken or offered at a court-martial by the
defending officer or counsel of the accused on his behalf.

(4) Where an accused is to be defended at a court-martial by
caunsel not nominated by the convening officer, the accused shall
give the convening officer notice of this fact not less than 24
hours before the accused’s trial.

Powers and Duties of the Judge Advocate

78. (1) A prosecutor and an accused respectively are, at all cenera
times after the judge advocate is named to act at a trial, entitled t0 g wivo-
his opinion on any question of law or procedure relative to the cate
charge or trial, whether he is in or out of court, subject when he is

in court to the permission of the court.
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(2) A judge advocate shall,

(a) on the assembly of a court, advise the court of any defect
in the constitution of the court or in the charge-sheet, and

(b) during a trial, advise the court upon all questions of law or
procedure that arise.

(3) The court referred to in paragraph (2) shall accept the
advice of the judge advocate on all matters mentioned in that
paragraph unless it has weighty reasons for not doing so; and
where the court does not accept the advice its reasons for not
doing so shall be recorded in the proceedings.

(4) After the closing addresses of the prosecutor and
defending officer or counsel, the judge advocate, if any, shall sum
up the evidence and advise the court upon the law relating to the
case before the court closes to deliberate on its finding.

(5) Where in the course of deliberating on its finding the court
requires advice from the judge advocate, it must suspend its
deliberation and ask for and be given the advice in open court.

(6) Where a judge advocate is of the opinion that a finding of
guilty or a special finding under section 103 of the Act or under
paragraph (3) of rule 65, announced by the court, is contrary to the
law relating to the case, he shall once more, but not more than
once more, advise the court what findings are, in his opinion, open
to it; and the court must, in closed court, reconsider its finding.

(7) The record of the proceedings relating to the
- reconsideration referred to in paragraph (6) must be in the form
Sbedue.  Set out in the Fourth Schedule.

(8) The judge advocate must be present when the court is
sitting, whether in open or closed court, except when the court is
deliberating on the finding on a charge or on a revision of the
finding.

(9) A judge advocate has, equally with a president, the duty of
ensuring that an accused does not suffer any disadvantage in
consequence of his position as an accused, his ignorance or his
incapacity to examine or cross-examine witnesses, or to make his
own evidence clear and intelligible, or otherwise.
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(10) A judge advocate is responsible

(a) for seeing that a proper record of the proceedings is made
in accordance with rule 90, and

(b) for the safe custody of the record of the proceedings under
rule 92.

79. (1) Where there is a judge advocate and Judge advo-
cate sitting

(a) during the course of a trial any question as to the alone.
admissibility of evidence arises;
(b) during a joint trial an application is made by any of the
accused for a separate trial; or
(c) an application is made by an accused that a charge be tried
separately,
the president may direct that the point at issue be determined by
the judge advocate in the absence of the president and the
members of the court and of any officer under instruction; and
where the president so directs he, the members of the court and
any officer under instruction shall withdraw from the court.

(2) The judge advocate shall, when the president and members
of the court and any officer under instruction have withdrawn in
accordance with paragraph (1),

(a) hear the arguments and evidence relevant to the point at
issue; and
(b) give his ruling on the point and such reasons therefor as he
considers necessary.
(3) After the judge advocate has given his ruling referred to in
paragraph (2)
(a) the president and members of the court and any officer
under instruction shall return to the court room; and
(b) the judge advocate shall announce his ruling to them,
and the court shall follow his ruling.

(4) The proceedings before a judge advocate sitting alone
form part of the proceedings of the court.

(5) Sections 64(1), 65, 98, 99(1) and (2), 100 and 104 to 107
of the Act and rules 33, 50 to 56, 76, 77, 83, 84, 85, 89, 90, 91, 92,
95, 96, and 104 apply to proceedings before a judge advocate
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sitting alone as they apply to proceedings before a president and
the members of a court; and anything authorized by those sections
and those rules to be done by the court or by the president may be
done by the judge advocate when sitting alone.

(6) When a judge advocate is sitting alone in accordance with
this rule and a person subject to military law under the Act
commits an offence against subsection (1) of section 64 of the
Act, the judge advocate shall report the occurrence to the
president who shall take such action as he considers appropriate.

(7) A judge advocate sitting alone must ensure that the
president and members of a court do not see the record of the
proceedings before the judge advocate until after the court has
announced its finding.

Withdrawal and Amendment of Charge-Sheets
and Charges

80. A court may with the concurrence of the convening
officer, (which may be signified by the prosecutor) allow the
prosecutor to withdraw

(a) acharge before the accused is arraigned on the charge; or

(b) a charge-sheet before the accused is arraigned on any
charge in the charge-sheet.

81. (1) Where at any time during a trial, it seems to the court
that there is in a charge-sheet

(a) a mistake in the name or description of an accused; or
(b) a mistake attributable to a clerical error,

the court may amend the charge-sheet in order to correct the
mistake.

(2) Where, at any time during a trial at which there is a judge
advocate, it seems to the court, before it closes to deliberate on its
finding, that it is desirable in the interests of justice to make any
addition to, omission from or alteration in, a charge that cannot be
made under paragraph (1) the court may, if the addition, omission,
or alteration can be made without unfairness to the accused,
amend the charge if the judge advocate concurs.

(3) Where, at any time during a trial at which there is no judge
advocate, it appears to the court, before it closes to deliberate on
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its finding, that in the interests of justice it *5 desirable to make
any addition to, omission from or alteration in a charge that
cannot be made under paragraph (1) the court may adjourn and
report its opinion to the convening officer.

(4) The convening officer may
(a) amend the charge referred to in paragraph (3) if
permissible under rule 82 and direct the court to try the

charge as amended after due notice of the amendment has
been given to the accused;

(b) direct the court to proceed with the trial of the charge
without amending it; or

(¢) convene a fresh court to try the accused.

82. Where a court reports to the convening officer under rule amend.
36(2) or rule 81(3), he may amend the charge in respect of which L“h:';;:sfby
the court reported to him by making any addition to, omission Snvening
from or alteration in the charge that in his opinion, is desirable in '
the interests of justice and that he is satisfied can be made without

unfairness to the accused.
Sittings and Adjournment of the Court

83. (1) Subject to the provisions of the Act and these rules siungor
relating to adjournment, a trial must be continued from day to day ““*
and the court must sit for such time each day as might be
reasonable in the circumstances.

(2) Notwithstanding paragraph (1) no court may sit on
Sunday, Christmas Day, or Good Friday, unless in the opinion of
the court or of the convening officer the exigencies of the service
make it necessary to do so.

84. (1) During a trial the court may adjourn from time to time Adoum-
and from place to place as the interests of justice require. ment

(2) A court may adjourn at any time to consuit the convening
officer on a peint of law.

(3) Where during a trial any reason emerges making it
advisable that a court should not continue to hear the case, the
court must adjourn and report to the convening officer.
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(4) Where at any time during a trial an accused becomes ill
and it appears to the court that the illness is such that it will be
impracticable to continue the trial, the court shall

(a) ascertain the facts of the illness; and
(b) adjourn and report to the convening officer.

85. (1) Where at any time during a trial before the court
closes to deliberate on its finding it seems to the court that it
should, in the interest of justice, view any place or thing, the court
may adjourn for that purpose.

(2) Where a court, pursuant to paragraph (1), views any place
or thing the president, members of the court, judge advocate, if
any, prosecutor, accused and defending officer or counsel, if any,
shall be present.

86. (1) Where, after the commencement of a ftrial, the
president dies or is otherwise unable to attend, the court must
adjourn and the senior member must report to the convening

officer.

(2) Where, after the commencement of a trial, any member of
the court dies or is otherwise unable to attend, the court, if not
thereby reduced below the legal minimum, must continue with the
trial; but if the court is reduced below the legal minimum the court
must adjourn and the president must report to the convening
officer.

(3) Where a judge advocate who has been appointed to act ata
trial dies or is otherwise unable to attend, the court must adjourn
and report to the convening officer.

(4) Where the president or a member of a court is absent
during any part of a trial, he shall take no further part in the trial
and the like steps must be taken as if the president or member, as
the case may be, had died.

(5) An officer cannot be added to the court after the accused
has been arraigned.

Insanity

87. (1) Where at any time during a trial it seems to the court
that an accused might be unfit to stand his trial by reason of
insanity, the court must take evidence as to accused’s mental
condition.
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(2) Where a court, after considering the evidence, is of the
opinion that the accused is fit to stand his trial it must proceed
with the trial; but if the court is of the opinion that the accused is
unfit to stand his trial by reason of insanity it shall so find and its
finding shall forthwith be anncunced in open court and shall be
announced as being subject to confirmation.

(3) Where a court, in the course of its deliberation on its
finding on a charge, finds, pursuant to subsection (2) of section
117 of the Act, that the accused was guilty of the offence but was
insane at the time of the Act that constituted the offence, the
court’s finding shall forthwith be announced in open court and
shall be announced as being subject to confirmation.

(4) Immediately after a finding has been announced under
either paragraph (2) or (3) the president shall, in open court,
announce that the proceedings are terminated and thereupon the
president and the judge advocate, if any, shall date and sign the
record of the proceedings.

(5) The president or judge advocate referred to in paragraph
(4) shall forward the record referred to in that paragraph as
directed in the convening order.

Interviewing and Attendance of Witnesses

88. (1) The prosecution shall not, without the consent of the m
convening officer, or, after a trial has begun, without the consent °/™messes.
of the president, interview any witness

(a) who was called for the defence at the taking of the
summary of evidence;

(b) whose attendance at the trial the accused has requested in
accordance with rule 24(1) (e); or

(c) who has made a statutory declaration, a copy of which the
accused has served on the prosecution in accordance with
section 104 of the Act.

(2) Subject to rule 49, an accused or any person on his behalf
may not, without the consent of the convening officer, or, after a
trial has begun, without the consent of the president, interview any
witness
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(a) who was called for the prosecution at the taking of the
summary of evidence;

(b) whose evidence is included in an abstract of evidence;

(c) in respect of whom the prosecution have given the accused
notice under rule 48 that they intend to call him as a
witness at the trial; or

(d) who has made a statutory declaration a copy of which the
prosecution have served on the accused in accordance with
section 104 of the Act.

89. (1) A witness who is subject to military law under the Act
may be ordered by the proper military authority to attend at

(a) the taking of a summary of evidence, or

(b) a trial by court-martial.

(2) A witness who is not subject to military law under the Act
may be summoned to attend

(a) the taking of a summary of evidence by an order under the
hand of the commanding officer of an accused; or

(b) atrial by court-martial by an order under the hand of
(i) an officer authorized to convene a court-martial,
(i) a staff officer on the behalf of the officer referred
to in sub-paragraph (b) (i), or
(iii) the president, after the assembly of the court.

(3) Where a witness is summoned pursuant to paragraph (2)
the summons must, where it relates to

(a) the taking of a summary of evidence, be in the appropriate
form set out in the First Schedule, and

(b) a trial by court-martial, be in the appropriate form set out
in the Fourth Schedule.

(4) A summons referred to in paragraph (3) must be served on
the witness either personally or by leaving it with some person at
the witness’ normal place of abode; and at the time of service
there must be paid or tendered to the witness or the person with
whom the summons is left, any sum of money necessary to enable
the witness to attend the taking of the summary of evidence or the
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trial, as the case may be, and to return to his normal place of
abode.

(5) Section 106 of the Act applies in relation to proceedings at
the taking of a summary of evidence as it applies in relation to
proceedings at a court-martial; and when so applied it must be
construed as if the words "officer taking the summary of
evidence" were substituted for the words "president of the court-
martial".

Record of Proceedings

90. (1) The proceedings of an ordinary court-martial must be Record of
recorded in accordance with the following provisions: proceedings.

(a) the proceedings of a court-martial must be recorded in
writing in accordance with the appropriate form set out in
the Fourth Schedule and in sufficient detail to enable the Founn
confirming officer to follow the course of the proceedings Schedule.
and to judge the merits of the case;

(b) where there is no shorthand writer present the evidence
must be taken down in narrative form as nearly as possible
in the words used, but where the court, judge advocate,
prosecutor or accused considers it necessary, any
particular question and answer must be taken down
verbatim;

(c) where an objection, submission or application is made
during a trial at which there is no shorthand writer, a
record must be made of the proceedings relating to the
objection, submission or application if and in such detail
as the court or judge advocate thinks fit, but where the
prosecutor or accused so requests a note must be made

(1) of the objection, submission or application,

(ii) the grounds therefor,

(iii) the advice of the judge advocate, if any, thereon, and
(iv) the decision of the court;

(d) where any address by the prosecutor or the accused or
summing up of the judge advocate is not in writing and
there is no shorthand writer present, it is necessary to
record only so much of the address or summing up as the
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court or judge advocate thinks proper, but where the
prosecutor or accused so requests a note must be made of
any particular point in the address or summing up;

(e) any matter not forming part of the trial may not be
recorded in the record of the proceedings, but where any
comment or report seems to the court to be necessary, the
president may forward it. in a separate document, to the
proper military authority.

(2) The proceedings of a field court-martial must so far as is

practicable be recorded in accordance with paragraph (1).

(3) The record of the proceedings referred to in paragraph (2)

must contain

(a) the names of the president and members constituting the
court,

(b) the name of the judge advocate, if any,

(c) the name and description of the accused,

(d) the charge-sheet,

(e) all pleas,

(f) a brief summary of the evidence, and

(g) the finding and sentence.

Exhibits. 91. (1) Subject to paragraph (2), any document or thing

admitted in evidence shall be made an exhibit.

2)

A court may, at the request of a witness producing an

original document or book, compare a copy of it or an extract of
the relevant parts from the document or book, as the case may be,
with the original, and after the court is satisfied that the copy or
extract is correct and the president or the judge advocate has
certified on the copy or extract that the court has compared it with
the original and found it correct, the court may return the
document or book to the witness and attach the copy or extract to
the record of the proceedings as an exhibit.

(3)
(a)

Every exhibit must

be marked with a number or letter and be signed by the
president or have a label bearing a number or letter and the
signature of the president affixed to the exhibit; and
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(b) be attached to or kept with the record of the proceedings,
unless in the opinion of the court, having regard to the
nature of the exhibit or for other good reason, it is not
expedient to attach it to or keep it with the record.

(4) Where an exhibit is not attached to or kept with the record
of the proceedings under paragraph (3) (b), the president must
ensure that proper steps are taken for its safe custody.

92. (1) During a trial at which there is no judge advocate the
record of the proceedings and the exhibits shall be deemed to be
in the custody of the president.

(2) During a trial at which there is a judge advocate the record
and the exhibits shall be deemed to be in the custody of the judge
advocate, except when he is not present in closed court, in which
case they shall be deemed to be in the custody of the president.

(3) With the permission of the court the prosecutor or the
accused is entitled, at any reasonable time before a trial is
concluded, to have a particular part of the record of the
proceedings read to him, and, if proper precautions are taken for
its safety, inspect any exhibit.

Confirmation, Revision and Promulgation

93. (1) When a confirming authority receives a record of the
proceedings of a court-martial and the finding of the court
requires confirmation, he shall record his decision

(a) on the finding and on any sentence, and

(b) on any order the court might have made under section 131
of the Act,

on the record of the proceedings in the appropriate form set out in
the Fourth Schedule; and the record of his decision forms part of
the record of the proceedings.

(2) Where a court has accepted a plea of guilty made under
paragraph (2) of rule 40, a confirming authority may confirm the
finding of the court notwithstanding that the court has accepted
the plea without the concurrence of the convening officer, if, in
the opinion of the confirming authority, it is in the interest of
justice to do so.
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(3) Where a court

(a) has rejected a plea to the jurisdiction of the court,
(b) has rejected a plea in bar of trial, or
(c) has overruled an objection to the charge,

it is not necessary for a confirming authority to approve,
specifically, the decision of the court; but his approval is implied
from his confirming the finding on the charge to which the plea or
objection relates.

(4) Where a confirming authority disapproves the decision of
a court to reject a plea or to overrule an objection, the authority
shall withhold confirmation of the finding on the charge to which
the plea or objection relates.

(5) A confirming authority may state his reasons for
withholding confirmation in any case, but if he withholds
confirmation where a court

(a) has rejected a plea to the jurisdiction or a plea in bar of
trial, or
(b) has overruled on objection to the charge,

because he disapproves the decision of the court, he shall, when
recording his decision under paragraph (1), state that he has
withheld confirmation for this reason.

(6) Where a sentence of a court-martial is informally
expressed, a confirming authority may, in confirming the
sentence, vary the form of the sentence so that it will be properly
expressed.

(7) Where it seems that there is

(a) sufficient evidence, or

(b) a plea of guilty under paragraph (1) or (2) of rule 40,
to justify the finding of the court, the finding and any lawful
sentence consequent on the finding may be confirmed.

(8) Notwithstanding any deviation from these rules, a sentence
confirmed under paragraph (7) is valid unless an accused has been
prejudiced by the deviation.

(9 When a confirming authority has confirmed a finding and
sentence of a court or has withheld confirmation of the finding
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and sentence, he shall send the record of the proceedings to the
commanding officer of the accused for promulgation to the
accused, of the finding and sentence, or of the fact that
confirmation has been withheld, as the case may be.

(10) The fact of promulgation shall be recorded on the record
of the proceedings in the form set out in the Fourth Schedule. ourth
Schedule.
(11) Where confirmation has been withheld because the
confirming authority disapproves the court’s decision

(a) toreject a plea to the jurisdiction,
(b) toreject a plea in bar of trial, or

(c) to overrule an objection to the charge, the accused must be
so informed

94. (1) Any proceedings and decision of a court on revision Revision.
shall be recorded on the record of the proceedings in the
appropriate form set out in the Fourth Schedule; and the president Founn
shall Schedule.

(a) date and sign the record and decision, and

(b) return it to the confirming authority, after it has been
signed by the judge advocate, if any.

(2) Where an accused is acquitted on revision the revised
finding must be communicated to the accused in such manner as
the confirming authority specifies.

Loss of proceedings

95. (1) Where, before confirmation, the whole or any part of Loss of ori-
the original record of any proceedings of a court-martial is lost, sinl ":C°(;d
but a copy of the record exists, the copy may, if the president or o Poeto
the judge advocate certifies it to be correct, be accepted and used confirma-

in lieu of the original. tion.

(2) Where, before confirmation, the whole or any part of the
original record of any proceedings of a court-martial is lost and no
copy of the record exists, but evidence of the proceedings of the
court can be procured to enable the record or part thereof that has
been lost to be reconstituted sufficiently to permit a confirming
authority to follow the course of the proceedings and to judge the
merits of the case, the record as so reconstituted may, with the
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consent of the accused, be accepted and used in lieu of the
original.

(3) Where before confirmation, part only of the original record
of the proceedings of a court-martial has been lost, and the part
that remains is sufficient to enable the confirming authority to
follow the course of the proceedings and judge the merits of the
case, the remaining part may, with the consent of the accused, be
accepted and used as if it were the complete record; and in such
case it is not necessary to reconstitute the part of the record that
has been lost.

(4) Where, before confirmation, the whole or any part of the
original record of any proceedings of a court-martial is lost and
the loss cannot be made good under either paragraph (1), (2) or
(3), the confirming authority

(a) shall withhold confirmation, and

(b) shall record his decision in the appropriate form set out in
the Fourth Schedule.

96. Where, after confirmation, the whole or any part of the
original record of any proceedings of a court-martial is lost and

(a) a copy of the record is certified by the president or the
judge advocate to be correct; or

(b) a sufficient record of

(i) the charge, finding, sentence and proceedings before
the court, and

(ii) the confirmation of the finding and sentence remains
or can be reconstituted to permit of the case being
reviewed or the sentence reconsidered,

the copy, reconstituted record or remaining part of the record may
be accepted and used in lieu of the original.

Custody of the record after confirmation
and cost of copies thereof

97. For the purposes of subsection (1) of section 134 of the
Act, the record of any proceedings of a court-martial shall be kept
in the custody of the Defence Board for a period of 6 years after
the conclusion of the trial.
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98. The fee at which copies of the record of any proceedings
of a court-martial are to be supplied in accordance with
subsections (2) and (3) of section 134 of the Act is the estimated
cost of the copy required, but the cost may not exceed 25 cents for
every folio of 72 words.

Petition

99. (1) Where an accused who has been sentenced by a court-
martial wishes, before a finding or sentence is confirmed, to
petition against the finding or sentence or both, he must present a
petition to the confirming authority in the appropriate form set out
in the Seventh Schedule.

(2) Where an accused who has been sentenced by a court-
martial wishes, after promulgation of the finding, to petition
against the finding he must present a petition to a reviewing
authority at any time within 6 months after promulgation in the
appropriate form set out in the Seventh Schedule.

(3) Where an accused who has been sentenced by a court-
martial wishes, after promulgation of the sentence, to petition
against the sentence he must present a petition to

(a) areviewing authority, or
(b) an officer authorized to reconsider a sentence of a court-
martial under section 115 of the Act,

at any time within 6 months after promulgation in the appropriate
form set out in the Seventh Schedule.

Miscellaneous

100. A notice under paragraph (c) of subsection (2) of section
104 of the Act requiring that oral evidence be given in lieu of a
statutory declaration must be in the appropriate form set out in the
Fourth Schedule.

101. (1) Where in the opinion of

(a) the officer who is or would be responsible for convening a
court-martial to try an accused, or

(b) the senior officer on the spot, if the officer mentioned in
sub-paragraph (a) is not available,
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the exigencies of the service render compliance with all or any of
the provisions of the rules mentioned in paragraph (4)
impracticable, the officer referred to in sub-paragraph (a) or (b),
as the case may be, may make a declaration to that effect in the
appropriate form set out in the Fourth Schedule.

(2) Any declaration made under paragraph (1) by the senior
officer referred to in sub-paragraph (b) of that paragraph shall be
forwarded by him as soon as possible to the officer referred to in
sub-paragraph (a) of that paragraph.

(3) Where a declaration has been made under paragraph (1) it
is not necessary to comply with any provision of these rules that is
mentioned in the declaration and these rules shall be construed
accordingly.

(4) The provisions of these rules mentioned in paragraph (3)
are

(a) sub-paragraphs (a) and (b) of paragraph (6) of rule 6;
(b) paragraphs (3) and (4) of rule 8, insofar as they relate to
the accused’s right to insist that a witness be compelled to

attend the taking of a summary of evidence for cross-
examination;

(c) rule 18, insofar as it provides that the documents specified
therein must be given to the accused not less than 24 hours
before the appropriate superior authority investigates and
deals summarily with a charge; and

(d) paragraph (d) of rule 24(1) insofar as it provides that the
documents specified therein shall be given to the accused
not less than 24 hours before his trial, and paragraphs (b)
and (c) of that rule.

(5) Where an accused
(a) is brought to trial by court-martial, or

(b) is dealt with summarily by an appropriate superior
authority,
any declaration that has been made in his case under paragraph (1)
shall be attached to the record of the proceedings of the court-
martial or to the record made by the appropriate superior
authority, as the case may be.
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102. (1) Where in the opinion of Exceptions
. . . ) f les i
(a) the officer who is or would be responsible for convening a m::,::&n

court-martial to try the accused, or of security.

(b) the senior officer on the spot, if the officer referred to in
paragraph (a) is not available,

a charge-sheet, summary or abstract of evidence or other
document that, or a copy of which, is required under these rules to
be given to an accused, contains information the disclosure of
which would or might be directly or indirectly useful to an enemy,

the officer or the senior officer, as the case may be, may make a

declaration to that effect in the appropriate form set out in the

Fourth Schedule specifying the document concerned. Fc:;.:n:m
Schedule.

(2) Where the senior officer referred to in paragraph (1) makes
a declaration under that paragraph he shall forward the declaration
as soon as possible to the officer who is or would be responsible
for convening a court-martial to try an accused.

(3) Where a declaration has been made under paragraph (1) it
is not necessary to give to the accused any document mentioned in
the declaration, or a copy of such a document; and it is a sufficient
compliance with these rules if the accused is given a proper
opportunity to inspect the document while preparing and making
his defence.

(4) Where an accused
(a) is brought to trial by court-martial, or

(b) is dealt with summarily by an appropriate superior
authority,

any declaration made in his case under paragraph (1) must be
attached to the record of the proceedings of the court-martial or to
the record made by the appropriate superior authority, as the case
may be.

103. A deviaton or omission from a form or form of words Deviation
set out in a Schedule does not, by reason only of the deviation or from forms.
omission, render any document, act or proceeding invalid.

104. In any case not provided for by these rules the course that Casesnot
appears best calculated to do justice should be adopted. covered by

rules.
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FIRST SCHEDULE
THE DEFENCE RULES OF PROCEDURE, 1984
FORMS FOR COMMANDING OFFICER
(1) DELAY REPORT.
(2) SUMMARY OF EVIDENCE.
(3) ABSTRACT OF EVIDENCE.

(4) CERTIFICATE TO BE ATTACHED TO ABSTRACT OF EVIDENCE
AFTER IT HAS BEEN HANDED TO THE ACCUSED.

(5) SUMMONS TO A WITNESS TO ATTEND THE TAKING OF A

SUMMARY OF EVIDENCE.
(1) DELAY REPORT
(Rule 4)
Unit Address:
Tl e rreecreesrernees sesseessssenisasisnes ,
Lo USRS
(Convening Officer)
1IEIGHT DAY DELAY REPORT

pursuant to Defence Act, 1979, section 82(2)
Number, rank, name Of ACCUSEA ......ccvverrereceerecssrmrnenissssrasssesnesesssrecarsmerssssssssressnses

...........................................................................
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Date placed in arrest ........ccccveeeeceeverecrenenens reeenesesasaeranrsuesransensreseseses 19.....
Alleged Offence(s) Dated of Alleged Offence(s)
?The accused is in 1% arrest,
open
The reasons for his retention in arTESt ArE........ccervererersescnerarsnesarsassessesssssssrescsonenns,
........ Sa—
*The symmary Of evidence (Was (AKEN O ......cueervuseensenencnesonnns sos 19.....
(has not yet been
(taken because
2 Application for trail (was made On ........cveeeeceeeeneeennennenens 19........
(has not yet been
(made because rrnesenesernenenne
2Legal advice (was received o ......ccnveercenenens 19...
(has not yet been received.
ZACHON (iS DEING LAKEN) ..uuvereivirerrsisirensereresesssasesessssesesssssssesesssassossessessnsess soomens
( )
(has been taken) S fOLIOWS .......ccocericirieniencsesoresssessssesssersnononssesssessnsnnes
2Date of trial (has not yet been fixed
(has bean fixed @S ......cceceerevreirceccnineennsresrresesieseeseesseees 19.......
Reasons for delay Since 1ast TEPOTL ...coovvrucvercrceirerisisnesssassiserssnssnsssnsassssessnnes
fasacacacntessscesesescestnsnsasastcsorcccrersronssssesssararascscrcres
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Officer commanding accused’s unit
(To be signed personally by the C.0.)

1. Insert "1st”, "2nd", "3rd", "Final" or as the case may be.

2. Strike out words not applicable.

(2) SUMMARY OF EVIDENCE  (rule 8)

Summary of evidence in the case of (number, rank, unit or
other description.)

Taken by [The commanding officer of the accused] [.......ccovvvevvrvernnnne (rank,
name, unit) on the direction of the commanding officer of the accused.]

WIMIESS  eeverererereravrnreerensesessssasorsensosnsntarorssesses (number, rank, name, unit or other
forthe  JogCrIPiOn) coeeveveeeeerererrerrrnereesnnens having been duly sworn! states:-
prose- .
cution. (Cross-examined by the accused)

2QUESHON 1 oueeevereeirereiecreseenestesrenervessestnssssssosessassasseseos

ANSWET .ottt sccrerccene s sereessnan s e s sasasesnns

or
(The accused declines to cross-examine this witness)

wimess L e : ------------------------------ : ----------------- : ---------------------------------
for the (Signature and rank (if any) of witness)
PIOSE: e (number, rank, name, unit or other description)
tion.

A written statement of this witness’ evidence purporting to be signed
by him has been read to the accused and is included in this
SUMMArY at PAZE woeereeesreierssrererarasarsssasasaresnsuens - Hawing regard to
............................................................................ (insert grounds
for non-attendance of witness — see rule 8(4)(b)) the attendance
of this witness cannot in my opinion be readily procured.
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[The accused does not demand the attendance of this witness for cross-
examination.] [The accused demands the attendance of this witness for cross-
examination but the witness is not compellable and has refused to attend.]

..............................................................................................................................

{(Signature of officer taking the
summary of evidence)

The accused having been duly cautioned in accordance with Rule of
Procedure 8(6) reserves his defence.

or

The accused having been duly cautioned in accordance with Rule of
Procedure 8(6) elects [to give evidence on oath] [to make a statement without
being swormn] and to call a witness(es).3

The accused .......cooverceerccrernenreeecerinensaesenes (number, rank, name, unit or
other description) having been duly sworn! states:-

- (Signature and rank, (if any) of accused if he SIGNS) ...ueevcerrereeerureennne.
S . . . .

z:rll:i number, rank, name unit, or other descriptions) having been duly
defence  sworn! states:-

(Signature and rank (if any) of witness) certified that Rule of Procedure 8
has been complied with. This summary of evidence, was taken by me at

................................................................. in the presence and hearing of the
ACCUSEA ON LhE ... ccececrnr et snens e ser e seen treresasiraonen day(s) of

..................................... 19 e

...............................................................................................................................

Signature and rank of officer taking the
summary of evidence

1. When a witness or the accused affirms the words "duly affirmed" should
be substituted for the words "been duly sworn™ and when a witness is a child
who is w00 young to give evidence on oath or the accused makes a statement
without being sworn the words "without being sworn" should be substituted for
he words "having been duly swom".

2. See however rule 8(10).

3. Omit the words "and to call a witness(es)" if they are not applicable.
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(3) ABSTRACT OF EVIDENCE (rule 9(5))

Abstract of evidence in the case Of.......coocvvereerevvcrnenn. (number, rank,
name, unit or other description) consisting of the ..............(insert the number of
statements) attached statements and................... (insert the number of precis)
precis of evidence! of witnesses for the prosecution and compiled by me [the
commanding officer of the accused] [..c.overeereveeenennnn. 2 on the direction of the

commanding officer of the accused.)

Date ...ccovvrcrivveirerinarennn. 19000,

(Signature and rank)
1. Strike out any reference to statements or precis which are not applicable.
2. Insert name and rank of officer making the abstract.

(4) CERTIFICATE TO BE ATTACHED TO ABSTRACT OF EVIDENCE
AFTER IT HAS BEEN HANDED TO THE ACCUSED

(rule 9(6))
Certified that T ......ccooovvirieicer v, ! today handed to the
ACCUSEM e nnirreteeeeeerccereesee e s eenenenas ceerertrr et ee et n st et are e etns
the abstract of evidence relating to him dated the ...................... ... day of
............... 19 ..... and duly cautioned him in accordance with Rule of
Procedure 9(2) and that he [elected to make and sign the statement dated
the oveivieninieeens day of ...cocvonriiiiererrnnns 19 ... which is marked
................................................. and attached to this certificate] [did not
make a statement].

Dated ...cocvvvernernreirenrnennn, 19

(Signature of Certifying Officer)

1. Insert rank, name and unit of officer signing the certificate.
2. Insert the number, rank, name, unit, or other description of the accused.
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(5) SUMMONS TO A WITNESS TO ATTEND THE TAKING

OF A SUMMARY OF EVIDENCE
(rule 89(3)a))
To - 1
WHEREAS a charge has been preferred against ......c..cveevmsnsssnsessssenes 2
AND WHEREAS I have directed a summary of the evidence to be taken at
- w3 ONHhe.... e day of ...ccoerere- 19....

YOU ARE PURSUANT TO SECTION 136 OF THE DEFENCE ACT,
1979 AND RULE 89 OF THE DEFENCE RULES OF PROCEDURE, 1984
MADE THEREUNDER HEREBY SUMMONED and required to attend as a

witness the taking of the said summary of evidence at ...........ccevvvenne.. 3 on the
......................... day of ........ccoeeeiersrcrecerens 19 e, @ uneneenee... 0°lock in the
.............. noon and to bring with you the document hercinafter mentioned, viz.*

....................................

Whereof you shall fail at your peril,

Given under my hand at ..............cceennanee. on the .......eeveeeneene day
of 19 ...

...................................................

(Signature, rank and unit)
Commanding Officer of the accused

Insert name and address of the person to whom the summons is to be sent

Insert number, rank, name, unit or other description of the accused.

Insert the place where the summary of evidence is to be taken,

Specify the documents (if any) which the witness is to bring, If the witness is not required to bring any
document, strike out the words relating to documents.

Lol ol ol o
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SECOND SCHEDULE

THE DEFENCE RULES OF PROCEDURE, 1984

CHARGE-SHEETS
(rules 13 and 14)

(1) COMMENCEMENT OF CHARGE-SHEETS.

(2) STATEMENTS OF OFFENCES.

(3) ILLUSTRATIONS OF CHARGE-SHEETS.

(1) COMMENCEMENT OF CHARGE-SHEETS
DEFENCE ACT, 1979

SECTION 221

(1) (a)y The accused ..........eeemreererersesin, (number, rank, name

and unit) being subject to mlmary law under section 221(1)

(1) (b) } ofthe

(1) (c) | Defence Act, 1979 is charged with: (a)
1) (d) ()
{c)
(d)
SECTION 222
The accused..........coeverueenenn (name and brief description) being
liable to trial by court-martial under section 222(1) of the
Defence Act, is charged with:
SECTION 125
(¢)) The accused ........ccccoeneeu. (name) formerly ..........ccceernens (former

military description including the manner in which the accused
was formerly subject to military law set out in accordance with
the appropriate form in this Schedule) and now liable to trial
by court-martial under the provisions of section 125(1) of the
Defence Act, 1979 is charged with: ®)
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(2) STATEMENTS OF OFFENCES
DEFENCE ACT, 1979

Treachery, cowardice and offences arising out of military service

SECTION 3§
(@) (@) )
(b) (7]
¢)) { (c) } Aiding the ‘enemy with intent < (c)
contrary to section 35(1) of the Defence Act,
1979.
(d) (d)
) )
[ \

) Knowingly and without lawful (a) | of section 35(1) of
excuse doing an act specified in the Defence Act.
paragraph

4 {b) \ Contrary to section
> 35(2) of the said Act.
(c)
(@)
\ (e) J
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0))
@

{1

@

M

@

SECTION 36
(Communicating with' )

( L ) the enemy contrary to section
(Giving intelligence to )  36% of the Defence Act,19792.

SECTION 37

Cowardice before the enemy contrary to section 37 (a) or (b) of the
Defence Act, 1979.

Inducing cowardice before the enemy contrary to section 37(c) of the
Defence Act, 1979.

SECTION 38

(a) Publishing reports relating to operations calculated to create

despondency or unnecessary alarm contrary to section 38(a) of
the Defence Act, 1979.

(b) When before the enemy using words calculated to create despondency

or unnecessary alarm contrary to section 38(b) of the Defence
Act, 1979.
SECTION 39

Being captured through disobedience or wilful neglect contrary to
section 39(1) of the Defence Act, 1979.

(Failing to take

(Preventing ) ) reasonable steps after

( ) aperson from tak- ) capture to rejoin the Bar-
(Discouraging ) ing ) bados Defence Force con-

trary to section 39(2) of
the Defence Act, 1979.
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SECTION 40
Sleeping at his post when on (guard duty ) Contrary to section
(dutycon- ) 40(1)a) ]
(trolling )
(movement )
{ Sleeping when on  (guard duty )
( )  contrary to section
40(1)(b) only.
(duty controlling )
movement )
\ (guard duty )
Drunkenness when ( )}  contrary to section \
on {duty controlling ) 40 (1)c) L
movement )
.4 Leaving hispost ) (guardduty ) contrary
(whenon ) ( ) 10 section
Absenting himself ( ) (dutycon- ) 40(1)(d) f
trolling)
movement)
(Striking ) ) guardduty )
( ) apersonon ) contrary
(Usu_ag force ) )  duty control- ) to section
(against ) ) ling move- ) 40(3) of
( ment ) the Defence
( Act
(Compellingapersonon  (guardduty ) toleta )
( ( ) )
( (dutycon- ) person )
trolling ) pass )
movement )
THE LAWS OF BARBADOS
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SECTION 41
(a) ((a))
(b) Looting contrary to section 41 ((b))  of the Defence Act.
(c) ((c)
Mutiny and insubordination
SECTION 42
1 (a) ( ) (with violence )
(Mutiny ) ( } contrary to section 42(1)(a)
( ) (relating to the enemy) of the Defence Act, 1979.

(1) (b) Incitement to mutiny (with violence ) contrary to section 42(1).
(relating to the )  (b) of the Defence Act,
( enemy ) 1979,

(Mutiny )
¥ ( ) contrary to section 42(2) of the Defence
(Incitement to mutiny ) Act, 1979.

SECTION 43
(a) Failing to suppress or prevent mutiny contrary to section 43(1) (a)
of the Defence Act, 1979.
{b) Failing to report mutiny contrary to section 43 (1) (b) of the
Defence Act, 1979.
SECTION 44

(Striking )
(1) (@ (Using ) violenceto ) his superior officer contrary to section
(Offering ) ) 44 (1) (a) of the Defence Act, 1979.
(threatening )
(1) ®) Using ( )  language to his superior officer contrary to
(insubordinate ) section 44(1)(b) of the Defence Act, 1979.
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SECTION 45

(1) Disobeying a lawful command with wilful defiance of authority contrary to
section 45(1) of the Defence Act, 1979.

.(2) Disobeying a lawful command contrary to section 45(2) of the Defence
Act, 1979,

SECTION 46

(provost officer ) contrary to sec-

(a) Obstructing a ( ) tion 46 of the
(person exercising authority under):  Defence Act
(or on behalf of a provost officer ) 1979.

(provost officer ) contrary to sec-
(b) Refusing to assista  (person exercising autho- ) tion 46 of the

(rity under or on behalf ) Defence Act,
(of a provost officer ) 1979.

SECTION 47

(1) Disobedience to standing orders contrary to section 47 of the Defence
Act, 1979,

Desertion, absence without leave, etc.
SECTION 48

(1) (a) Desertion contrary to section 48 of the Defence Act, 1979.

(1) (b) (Aiding, Abetting )
( )
(Counselling )  aperson to desert contrary to section 48
( ) (1) (b) of the Defence Act, 1979.
(Procuring )

SECTION 49

{a) Absence without leave contrary to section 49(a) of the Defence Act,
1979,
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(b) (Persuading )
( ) a persop to absent himself without leave
(Procuring ) contrary to section 49(b) of the
Defence Act, 1979.
SECTION 50

(a) Assisting a person to desert or absent himself contrary to section
50(a).

(b) Failing to (report without delay ) (a deserter or absentee ) con-
(take stepsto cause ) (a person attempting to) trary
(the apprehension of ) (desert or absent him- ) to

(self sec-
tion
50
(b)
of
the
De-
fence
Act,
1979.

SECTION 51

Failing to attend for a military duty )
) Contrary to section 51 of the

Leaving a military duty without ) Defence Act, 1979.
permission )
Malingering and drunkenness
SECTION 52
1) ((a) ((a)
(b)) Malingering contrary to Section 52(1) ((b)} of the Defence
((c)) {(c)) Act, 1979,
((d)) ((d))
SECTION 53

Drunkenness contrary to section 53(1) of the Defence Act, 1979.
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Offences relating to property
SECTION 54
(a) (Stealing .
(Fraudulently misapplying (public)  property
(Being concerned in) (stealing of )  (service) ~ contrary
(Conniving at ) the (fraudulent ) to sec-
(misapplica- ) tion 54
(tonof ) (a) of
the De-
fence
Act,
1979,
(b) Receiving (public) property contrary to section 54 (b) of
(service) Defence Act, 1979,
(c) (Wilfully damaging {public) property
(Being concerned in the wilful damage of  (service) contrary
10 sec-
tion 54
(c)of
the De-
fence
Act,
1979.
(d) By wilful neglect damaging (public) property by fire
(service) contrary to section 54 (d)
of the Defence Act, 1979
SECTION 55
(a) (Stealing
(Fraudulently misapplying
(Being concerned in ) (stealing of ) ggﬁm
(Conniving at ) the  (fraudulently misappli-) t0 sec-

x (cation of ) tion 55(a)
of the De-
fence Act,
1979.
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(b)
(c)

(a)

(b)

Receiving property contrary to section 55(b) of the Defence Act, 1979.

(Wilfully damaging )  property contrary
(Being concerned in the wilful damageof )  to section 55(c)
of the Defence
Act, 1979,
SECTION 56
Losing  (public) property contrary to section 56(1)(a) of the

(service) Defence Act, 1979.

Negligently damaging (public) property contrary to section
(service) 56(1) (b) of the Defence
Act, 1979.

(c) Negligently damaging by fire (public) property contrary to sec-
(service) tion 56(1)(c) of the De-
fence Act, 1979,
(d) Neglectof (an animal) contrary to section 56(1) (d) of the
(abird ) Defence Act, 1979.

(e) Making away with (a decoration granted to him) contrary to sec-
(his equipment ) tion 56(1)(e) of
the Defence Act,

1979.
Flying Offences
SECTION 57

. y\ toaper-
?h)::ﬁe of aircraft (causing  (loss of life son con-

( (bodily injuyy { wary to

Doing an ) in (aircraft ( section
act ) relation  ( (likely to cause loss > 57 of the
Neglect ) to (aircraft (of life or bodily injury Defence

(material Act,
1979.
]
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SECTION 58
Signing a certificate (aircraft ) without ensuring its accuracy
relating to (aircraft material) contrary to section 58 of the
Defence Act, 1979.
SECTION 59

Unlawful low flying contrary to section 59(a) of the Defence Act, 1979.

Flying an aircraft in a manner causing or likely to cause unnecessary annoyance
contrary to section 59(b) of the Defence Act, 1979.

Offences relating to and by Persons in Custody
SECTION 60

(1) (a) Delaying (aninvestigation ) contrary to section 60(1)(a) of
(a trial ) the Defence Act, 1979.

(1) (b) Failing to release a person in arrest contrary to section 60 (1)(b) of
the Defence Act, 1979.

@) Failing to report the offence for which a person has been placed in
custody contrary to section 60(2) of the Defence Act, 1979.

(3) (a) Failing to give in writing information relating to a person committed
to his charge as a guard commander contrary to section 60(3)(a)
of the Defence Act, 1979,

(3) (b) Failing to hand in a report relating to a person in custody received by
him as a guard commander contrary to section 60(3)(b) of the
Defence Act, 1979.

SECTION 61,

1) Wilfully allowing a person to escape contrary to section 61(a) of
the Defence Act, 1979.

(2} (a) Releasing a person without authority contrary to section 61(b) of the
Defence Act, 1979.
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(2) (b) Allowing a person to escape contrary to section 61(a) of the Defence

Act, 1979,
SECTION 62
4] Rclusing to obey
Suriking an officer who orders him into
Using ) . . arrest contrary to section 62(1) of
Offcring) Yolence to the Defence Act, 1979.
) (Striking )
(Using ) . ) aperson whose duty it corntrary
(Offen'ng)‘”olence to ) is to apprehend to sec-
him in whose tion 62
custody he is (2)of the
Defence
Act,
1979.
SECTION 63

Escaping from custody contrary to section 63 of the Defence Act, 1979.

Offences in relation to Courts-Martial and Civil Authorities

SECTION 64
(a) ' (a)
(b) (b)
1) (c) Contempt of a court- (c) of the Defence Act,
(d) martial contrary to (d) 1979.
(e) section 64(1) (e)
() \ (N
SECTION 65

) Making a false statement contrary to section 65(1) of the Defence Act,
1979.
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((a)
((b)

M

(a)

(b)

(c)

SECTION 66
(Obstructing ) aconstable ((a)): of the Defence Act,
(Preventingan ) contrarytosec-  ((b)) 1979.
(arrest by ) tion 66
Miscellaneous Offences
"SECTION 67

Disclosing information contrary to section 67(1) of the Defence Act,
1979.

SECTION 68

Making a false answer on enlistment contrary to section 68 of the
Def¥fnce Act, 1979.

SECTION 69
(Making)
(Signing) a false ) service document contrary to
(Making a false entry in a ) section 69(a) of the Defence

Act, 1979,

(Altering )
(Altering an entry in )
(Making away with ) a service document contrary to section
(Suppressing 3 69(b) of the Defence Act, 1979.
(Defacing 3

Failing to make an entry in a service document with intent to deceive
contrary to section 69(c) of the Defence Act, 1979.

SECTION 70

Scandalous conduct unbecoming the character of an officer contrary to
section 70 of the Defence Act, 1979.
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SECTION 71

((a)) (Striking ) a person of inferior rank or less {(a)) ofthe

{(b)) (Il-treating ) seniority contrary to section 71 ((b)) Defence
Act,
1979.

SECTION 72
(acruel )

Disgraceful conduct of (anindecent ) kind contrary to section
(an unnatural ) 72 of the Defence Act, 1979.

SECTION 73
(a) Making a false accunsation contrary to section 73(a) of the Defence
Act, 1979,
(b) (Making a false statement ) in a complaint contrary to
(Wilfully suppressing a material )  section 73(b) of the De-
(fact )  fence Act, 1979.
SECTION 74
Attempting to commit a military offence contrary to section 74 of the
Defence Act, 1979 that iS 10 SaY.....oceevcreecererecconssone creesreeersensereense
(set out the offence.)
SECTION 75
AnAct )
Conduct ) to the prejudice of good order and military discipline
Neglect ) contrary to section 75 of the Defence Act, 1979,
Civil Offences
SECTION 76

Committing a civil offence contrary to section 76 of the Defence Act, 1979 that
is to say (here describe the civil offence in such words as sufficiently
describe the offence).
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(3) Hllustrations of Charge-Sheets

(rule 13(3))
CHARGE-SHEET

The accused No. 10321 Private John Smith, The Barbados Regiment,
Barbados Defence Force being subject to military law under section 221(1)(a)
of the Defence Act 1979, is charged with:

1st charge
STEALING PUBLIC PROPERTY CONTRARY TO
SECTION 54(a) OF THE DEFENCE ACT,
1979

in that he

at Bridgetown on Ist November, 19.....stole a pair of binoculars, public
property.

2nd charge
(Alternative to the 1st charge)
RECEIVING PUBLIC PROPERTY CONTRARY TO
SECTION 54(b) OF THE DEFENCE ACT,
1979

in that he

at Bridgetown on 1st November, 19............. did receive a pair of binoculars,
public property, knowing them to have been stolen or fraudulently misapplied.

B. C. GIEEN, Lieutenant-Colonel,
Con. :anding, The Barbados Regiment
Commanding Officer of the accused

St. Ann’s Fort
7th November 19.......

To be tried by ordinary! court-martial.
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A.D. Jones, Brigadier?
Chief-of-Staff, Barbados Defence Force

St. Ann’s Fort,

9th November, 19.....

1. The type of court will be an ordinary or a field court-martial according
to the circumstances.

2. The order for trial may be signed by a staff officer "authorised to sign
for" the convening officer as in the second illustration charge-sheet.

CHARGE-SHEET

The accused No. 10345, Corporal Peter Brown, and No. 10567 Private
Thomas Jones, both of the Barbados Regiment, the Barbados
Defence Force being subject to military law under section 221(1)(b) of the
Defence Act, 1979 are charged with

Both accused jointly
Ist charge

COMMITTING A CIVIL OFFENCE CONTRARY
TO SECTION 76 OF THE DEFENCE ACT, 1979,
THAT IS TO SAY COMMON ASSAULT
in that they
at Bathsheba on 1st November, 19......assaulted Jack Sprat.
Corporal Brown only
2nd charge

STRIKING HIS SUPERIOR OFFICER CONTRARY
TO SECTION 44(1)(a) OF THE DEFENCE ACT, 1979

in that he

when on active service at Bathsheba on 1st November, 19................. struck
No. 10765 Sergeant V. Blue, the Barbados Regiment, Barbados Defence Force.

Private Jones only

3rd charge.
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USING INSUBORDINATE LANGUAGE TO HIS SUPERIOR
OFFICER CONTRARY TO SECTION 44(1)(b) OF THE
DEFENCE ACT, 1979
in that he
when on active service at Bathsheba on 1st November, 19......... said to No.
10765 Sergeant V. Blue, the Barbados Regiment when asked by him for his

(the accused’s) particulars "Don’t be nosey" or words to that effect.

A. M. FIELD, Lieutenant-Colonel,
Commanding The Barbados Regiment,
Commanding officer of the accused.
St. Ann’s Fort,
9th November, 19.....
To be tried by ordinary’ court-martial.
P. M. DUNN, Captain,
Staff Captain, "A" authorised to sign for Chief of Staff,
Barbados Defence Force.

St. Ann’s Fort,

12th November, 19.......

1The type of court will be an ordinary or a field court-martial according to the
circumstances.

THIRD SCHEDULE
THE DEFENCE RULES OF PROCEDURE, 1984
(rule 19(g))

RECORD OF PROCEEDINGS BEFORE AN APPROPRIATE
SUPERIOR AUTHORITY

ACCUSED’S NUMBER, RANK AND NAME ..........cocoennenrnmennrentnsntsssessrasesnsas

1.  Questions to be put to the accused by the officer dealing with the case
before the charge is read.

Q. Have you received a copy of the charge-sheet and [summary] [abstract]
of evidence not less than 24 hours ago?

A . st s seasaebe s vt rens
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Q.

2.

Have you had sufficient time to prepare your defence?

The officer dealing with the case shall read the charge(s) to the accused
and ask him the following questions:

Have you agreed in writing that the witnesses against you need not give
their evidence in person?

.......................................

If the accused has agreed in writing that the witnesses against him need
not give their evidence in person the officer dealing with the case shall
read the summary or abstract of evidence to the accused if the accused so
requires but, if the accused has not so agreed, the witnesses against him
shall give their evidence in person and it shall be recorded on a separate
sheet and be attached to this record.

After the summary or abstract of evidence has been read or the witnesses
against the accused have given their evidence, as the case may be, the
officer dealing with the case shall say to the accused:

Do you wish to give evidence on oath or to make or hand in a statement
without being sworn? Your evidence or statement may deal with the facts
of the case, with your character and with matters in mitigation of
punishment.

If the accused elects to give evidence or to make a statement or to call
witnesses the evidence for the defence including any statement made by
the accused himself shall be recorded on a separate sheet and attached to
this record. The officer dealing with the case shall then: (i) consider all
the evidence and determine whether the accused is guilty of the offence or
not; and (ii) if he determines that the accused is guilty examine and
consider the accused's record of service. If he intends to award the



L 83 L.R.O. 1989 Defence Rules of CAP. 159
Procedure, 1984

punishment of stoppages or the finding will involve a forfeiture of pay or,
in the case of a civilian, if he intends to award any punishment, he shall
not announce and record his finding unless the accused says in answer to
the following question that he will accept his award:

Will you accept my award or do you elect to be tried by court-martial?

.................

---------

appropriate superior authority)

FOURTH SCHEDULE

THE DEFENCE RULES OF PROCEDURE, 1984

(rules 21, 66(3), 78(7), 100, 101, and 102)
COURT MARTIAL FORMS

(1) CONVENING ORDERS.

(2) DECLARATIONS UNDER RULES 101 AND 102.

(3) SUMMONS TO A WITNESS TO ATTEND A COURT-MARTIAL.

(4) NOTICES REQUIRING ORAL EVIDENCE TO BE GIVEN IN
LIEU OF A STATUTORY DECLARATION.

(5 RECORD OF PROCEEDINGS OF A COURT-MARTIAL.

(6) FINDINGS.

(7) RECORD OF RECONSIDERATION OF FINDING UNDER RULI
78(7).

(8) SERVICE RECORD OF ACCUSED.
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(%) RECORD OF PROCEEDINGS ON REVISION UNDER SECTION
110 OF THE ACT.

(10) CONFIRMATION.

(11) DIRECTION UNDER SECTION 123(3).

(12) RESTITUTION ORDER.

(13) PROMULGATION.

(1) CONVENING ORDERS (rule 21(1)(a))

CONVENING ORDERS FOR AN ORDINARY COGURT-MARTIAL

ORDERS BY ...ttt sreseersemesesessesessssnessssessussssasssssssssass aesssssssssasasanases 1
*(Chief of Staff, Barbados Defence Force)
*(Commanding .. ....
................................................... l..-.-......................-.............-...........u-----.....-.-...u)
(PlACE ANA AALE) e.eeeeeeeveeeeereeeerertreeesesenteesenssessesssessssorsessessstssnerssssensssrasssssanenes
The detail of officers .......cccceeervunueee will assemble Name etc.,
| ASOTOTORORRTRTE - | SO hours on the ........... day of accused
(o) SO 19 ... for the purpose of try- oo
ing by ordinary court-martial the accused person(s)  .vccrcnnrnccneerenenens
named inthemargin. s
PRESIDENT
MEMBERS?

...............................................................................................................................

...............................................................................................................................

...............................................................................................................................
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JUDGE ADVOCATE*

The judge advocate has been appointed by the Defence Board

.................................................................................... 4 is hereby appointed judge
advocate.

( In the opinion of the convening officer the necessary number of military

( officers having suitable qualifications is not available to form the court
* (and cannot be made available with due regard to the public service.
( A field officer having, suitable qualifications is not in the opinion of the
( convening officer available with due regard to the public service.

The record of the proceedings will be forwarded to

*

(Signature, rank and appointment of the convening

officer)
or

....................................................................................

(Signature, rank and appointment of the appropriate
staff officer)

Authorised to Sign for ......cooevviniiniiinis e
(appointment held by the convening officer)

*Strike out if not applicable

1. Insert rank and name of convening officer.
2. Insert number, rank, name, unit or other description of the accused.

3. A member or a waiting member may be described either by giving his rank,
name, and unit OF hUS: "A ......ccveveererererecerecrieeseeseeeseceresonssanssesssnesonenns (rank)
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to be detailed by the officer commanding.........ccocvverinnernrnrinssvsnsnisenes (unit)”
see Rule of Procedure 22(a).

4. Insert the judge advocate’s name and any legal qualifications which he has.

CONVENING ORDER FOR A FIELD COURT-MARTIAL

ORDERS BY

Commanding .........ccccceeeevervrnerunnne
(Place and date) .. reeesrreseeressresnneetsestesnsesarsaresarans

------------------

---------------

In the opinion of the convening officer it is not possible without serious
detriment to the public service that the accused should be tried by an ordinary
court-martial,

The detail of officers as mentioned below will assemble

the ....ccounee. day of .. 19. ... for the

purpose of trying by a field court-martial the

accused person(s) named in the

margin. Name, etc?,
of accused

...........................

...........................
...........................

...........................

PRESIDENT

...........................

...........................

MEMBERS3
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.................

.............................................................................................................

JUDGE ADVOCATE*
The judge advocate has been appointed by the Defence Board

or

........................................................................

..................

..................

..................

.............................................................. 4 is hereby appointed judge advocate.

( In the opinion of the convening officer the necessary number of military
(officers having suitable qualifications is not available to form the court and

(cannot be made available with due regard to the public service.

( Three officers having suitable qualifications are not in the opinion of the
(convening officer available without serious detriment to the public service.

( It i3 not in the opinion of the convening officer practicable to appoint an

(officer other than himself as president.

The record of the proceedings will be forwarded to
signed thiS......coveveveeeeeeeeeeree e e day of
19

(Signature, rank and appointment of the

convening officer)

or

(Signature, rank and appointment of the

appropriate staff officer)
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Authorised t0 Sign for .........cvceevrvieerirereerinane.
(appointment held by the covening officer)

*Strike out if not applicable.

1. Insert rank and name of convening officer.
2. Insert number, rank, name, unit or other description of the accused.

3. A member or a waiting member may be described either by giving his rank,

NAME aNd URIL OF TAUS: "A ....eeeereeeremeeeesesercsetssnssesessesssserssssssesnssenss (rank)
to be detailed by the officer commanding ..........ceveeriiivemreiirnacenens (unit)"
see Rule of Procedure 22(a).

4. Insert the judge advocate’s name and any legal qualifications which he has.

DECLARATIONS UNDER RULES OF PROCEDURE 101 AND 102

Declaration under Rule of Procedure 101

INHE CASE Of .....cceveeeeeeeereerererertestecte e e e s e s ernss s e e s seessasssnsnnrsssessassnnsotsasans 1
| DR 2 [the officer who [is] [would be] senior officer on the spot] hereby
declare that in my opinion the following exigencies of the service, namely,

impracticable.

Signed at.......ooooeeeeveiernnan. 1177 3OO day of......eeeirreereiiene
| £ S

.............................................................................................

(Signature)
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1. Insert number, rank, unit or other description of accused.

2. Insert rank, name and appointment of officer making the declaration.

Declaration under Rule of Procedure 102

In the case Of ...cocveerorerernnens rrveseresaneeenens cerererensononsnes 1
T 2 lNbhan ~Affinme seshhn 141
L ccacttttencsecntacacesesasnoncsarescsertintnsncncncocasesstoscacacsrsstsrsssracestoncse = LUIC UILILCL WIIU 1]

[would be] responsible for convening a court-martial to try the accused] [the
senior officer on the spot] hereby declare that in my opinion the3
.......................................... contain(s) information the disclosure of which would
or might be directly or indirectly useful to an enemy.

.........

(Si;r.aature)

1. Insert number, rank, name, unit or other description of the accused.
2. Insert rank, name and appointment of officer making the declaration.

3. Here indicate the document(s).

(3) SUMMONS TO A WITNESS TO ATTEND A COURT-MARTIAL

(Rule 89)
TO e ceeeceeereneereteere e 1
WHEREAS a court-martial [has been ordered to assemble at ...........covemnnun. ]
[has assembled at ........ccccccerereeererenernenrunnes JONHE ..vecrerenrrrerrecasenesseenanens day of
................................ 19.....corveeerrerercerennene.o. fOF the trial of ... 2
THE LAWS OF BARBADOS
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YOU ARE PURSUANT TO SECTION 136 OF THE DEFENCE ACT,
1979, AND RULE 89 OF THE DEFENCE RULES OF PROCEDURE 1984,
MADE THEREUNDER HEREBY SUMMONED and required to attend as a
witness at the sitting of the said court at . rereresereraransnnans on the
..................... day of ... 19.... SO\ .o’clock in the

mentioned, viz:3 . erersssssssertatste R SR e ar R sR R e SR Le SRt SR SRS SO e SR SRS S SR SR SRR e R e ene

and so attend from day to day until you shall be duly discharged; whereof you
shall fail at your peril.

Given under my hand at .........ccccevereeeceecncnnns on the
day of . etrereneeneeerans W19

(Signature, rank and appointment)
An officer authorized to convene a court-martial*
President of the court*

....................... ¢ Authorized to sign for ..........cccveeeee
An officer authorized to convene a court-martial*

*Strike out if not applicable.

1. Insert name and address of the person to whom the summons is to be sent.
2. Insert number, rank, name, unit or other description of the accused.

3. Specify the documents (if any) which the witness is to bring. If the witness
is not required to bring any documents strike out the words relating to
documents.

4. Insert appointment of staff officer who signs.

5. Insert the appointment of the officer for whom the staff officer is signing.
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(4) NOTICES REQUIRING ORAL EVIDENCE TO BE GIVEN IN LIEU

OF A STATUTORY DECLARATION
(rule 100)
Notice by a Commanding Officer
To A
L e vereeeenns 2 commanding 3
hereby give notice that I require that.............ccccvrrereereceneserenas ‘
shall give oral evidence in lieu of [his] [her] statutory
declaration dated .........cccovevrurereencnne. at your forthcoming trial
by court-martial
Date ... - A9
(Signature and rank)
Commanding Officer of the accused
Notice by an Accused
To.... . 2 commanding 3
I rerernseenerrernaen ....1 hereby give notice that I
require that ..........ceceeevereneecvereesenns 4 shall give oral evidence in lieu of [hls] [her]
statutory declaration dated.........ceeerererrenerereeneerecsnerierens .atmy
forthcoming trial by court-martial,
Dated..........ccccermrrvurnne 19
(Signature)
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1. Insert number, rank, name, unit or other description of the accused.
2. Insert rank and name of commanding officer.
3. Insert unit.

4. Insert name of witness.

(5) RECORD OF PROCEEDINGS OF A COURT-MARTIAL

(rule 90(1 X(a))

PAGE1

RECORD OF PROCEEDINGS OF A COURT-MARTIAL

............................. ) Dated the.............
ARY OFrvrereorr e 19
PRESIDENT
MEMBERS
JUDGE ADVOCATE
Trial of ....ovverurunnecn. 2

The court complies with Rule of Procedure 25.

..... not being available
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the president APPOINLS ....courcecereeernresaeinesssersensesseresesssaessaneses
a qualified waiting member to take his place.

The accused is brought before the court.

Y-\ SO UUROR hours the trial begins.

The convening order is read in the hearing of the accused, marked

............................................... ereranmnensesenannee. Signed by the president and attached
to the record.

The names of the president and members of the court are.read in
the hearing of the accused and they severally answer to their names.

Q. Do you object to being tried by me as president, or by any of the
officers whose names you have heard read?

The proceedings relating to the objection(s) are recorded on
3

1. Insert "ordinary” or "field" as the case may be.

2. Insert the number, rank, name, unit or other description of the
accused as given in the charge-sheet.

3. Strike out if not applicable.
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B
SWEARING

The president, members of the court and judge advocate are duly sworn.

The [following] officers under instruction [listed on page ]
are duly sworn.
Q. Do you object to ..... as shorthand writer?
A .. “ “ 1
(11111 1) RS is duly sworn as shorthand writer
Q. DO you object 10 ....ccceereecrncsererenencacens creeeenensnaneses as interpreter?
AL e essaase e sesas s senas e sasRaRe s
(NAME) ...vervrererenreereessssserarsansassess weneee. 1S duly sworn as interpreter.

SPECIAL PLEAS AND OBJECTIONS

The accused offers a plea to the jurisdiction under Rule of Procedure 35.
The proceedings relating to his plea are recorded on page .........cccecercrcrrveccsornens 2

The accused objects to the .........cccoeeeerenisencionsecens charge(s) under Rule
of Procedure 36. The proceedmgs relating to his objection(s) are recorded on

The accused offers (a) Plea(s) in bar of trial under Rule of Procedure 37

in respect of the .......ccoccovnveverccrccarenas charge(s). The proceedings relating to his
plea(s) are re@orded ON PAZE .......ccccerururruncnesesiesssesssasnes 2
The aCCUSEA ..cvoveenveiriereeeirrenenerennennaseasas -.-applies under Rule of Procedure

38 to be tried separately. The proeecdmgs relating to his application are
recorded on Page ..........ccccernrernenen.

The accused applies under Rule of Procedure 39 to have charges
................................... and ......... " tried separately.
The proceedings relating to his application are recorded on page..........cocevesirenes 2
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. If there is an objection the proceedings relating to it should be recorded on a
separate numbered page and the fact that this has been done should be
recorded in this space with the number of the page.

2. Strike out if not applicable.
Page ..
C1
ARRAIGNMENT

The charge-sheet is read to the accused and he is arraigned on each
charge.

The charge-sheet is signed by the president and inserted in the record
immediately before this page as page(s)............. retereeastessmasasesanensnsasnsssraneses
Q. Are you guilty or not guilty of the first' charge against you which you

have heard read?

AL et ase s s s s e s e a e s e e b et e ne et e bntarene e sentraenesereraate

Q. Are you guilty or not guilty of the second charge against you which you
have heard read??

AL st sr s st sb e bk S E R de R e et a4 same b b e et snana s e sene sRaReEs

Q. Are you guilty or not guilty of the third charge against you which you
have heard read??

AL e e e et s e e e e RS e s e ensasRs e s eRsen s one R e e ROSSRERSES

Q. Are you guilty or not guilty of the fourth charge against you which you
have heard read??

AL e e s b s eae s e PSR RO SO SO AR SR SR SR SR AR LR SRS SRS St s RS AR E SRR R e R
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Q. Are you guilty or not guilty of the fifth charge against you which you
have heard read? 2

A ettt sa st et st s e s s st e s a et e s sne e seaeReRe RS

Q. Are you guilty or not guilty of the sixth charge against you which you
have heard read? 2

A ettt st e s e e e e e se e st s st e s n e s et reae
The accused having pleaded guilty t0 the ......coccuevcerveevnrnrerererieeecsseesnnes

charge(s) Rule of Procedure 41 is duly complied with in respect of [this] [these]
charge(s)?.

The accused’s pleas to the remaining charges are recorded overleaf2,

1. Strike out "first" if there is only one charge.

2. Strike out if not applicable.

C2

Page .

Q. Are you guilty or not guilty of the seventh charge against you which you
have heard read? !

Q. Are you guilty or not guilty of the eighth charge against you which you
have heard read? !
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Q. Are you guilty or not guilty of the ninth charge against you which you
have heard read? !

Q. Are you guilty or not guilty of the tenth charge against you which you
have heard read? !

Q. Are you guilty or not guilty of the eleventh charge against you which
you have heard read? !

Q. Are you guilty or not guilty of the twelfth charge against you which you
have heard read? !

1. Strike out if not applicable.

D1

Page -

PROCEEDINGS ON PLEA(S) OF NOT GUILTY!

Q. Do you wish to apply for an adjournment on the ground that any of the
rules relating to procedure before trial have not been complied with, and
that you have been prejudiced thereby or on the ground that you have
not had sufficient opportunity for preparing your defence?

The prosecutor [makes an opening address shortly outlining the facts]
[makes an opening address which is summarised below] [hands in a written
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address which is read signed by the president, marked.........cococevecrisieineen.
.......................................... and attached to the record].

1. Remove this page if there are no pleas of not guilty.
2. If the accused asks for an adjournment, the proceedings relating to his

application should, if necessary, be recorded- on a scparate page and a
record made here that this has been done.

D2

.....................................................................................

being duly sworn® say:

Continued on page

1. When a witness affirms the words "having duly affirmed” should be
substituted for the words "being duly sworn” and where a witness is a child
who is 100 young to give evidence on oath the words "without being sworn"
should be substituted for the words "being duly sworn".

PROCEEDINGS ON PLEA(S) OF NOT GUILTY {continued)!

The prosecution is closed.
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The accused submits under Rule of Procedure 57 that there is no case

for him to answer in reSPECt Of the ......c.covvveirrecrernecrmenrren e sssresesnecsenae

charge(s). The proceedings relating to this submission are recorded on

PABES ettt o st s sne s essasebesesa b ssosssenanensnsas rrrereeeseraeensans 2
DEFENCE

Rule of Procedure 58 is complied with.

Q. Do you apply to give evidence yourself on oath or do you wish to
make a statement without being sworn?

A ens . rvereeeseserestenanennssnnnn

Q. Do you intends to call any other person as a witness in your
defence?

Q. Is he a witness as to fact or to character only?

ﬁ The accused [makes an opening address which is summarized
below] [hands in a written address which is read, signed by the
president, marked and attached to the record].

1. Remove this page if there are no pleas of guilty.
2. Strike out this paragraph if not applicable.

3. Strike out if the accused does not intend to call witnesses as to fact,
other than himself.
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D4

Page - reverasesessonsassesens

(Where the accused makes a statement without being sworn)!

The accused [makes a statement which is recorded on page
................... ] [hands in a written statement which is read, marked
................... signed by the president, and attached to the record].

(Where evidence on oath is given for the defence)!

The witnesses for the defence (including the accused if sworn)
are called.

.......... ...... being duly sworn? says:

Continued on page ................... cereesereonerenen.

1. Strike out this paragraph if not applicable.

2. When a witness or the accused affirms the words "having duly
affirmed" should be substituted for the words: "being duly sworn"
and when a witness is a child who is too young to give evidence
on oath the words "without being sworn" should be substituted
for the words "being duly sworn".

PROCEEDINGS ON PLEA(S) OF NOT GUILTY (Continued)

The ............ RSO TSR [makes a closing
address which is summarized on page.......cc.cceveeveenerinirnenaes ] [hands in a closing



L 101 L.R.O. 1989 Defence Rules of CAP. 159

Procedure, 1984
address which is read, marked.......ccc.ceceeevnnncrnnnsienisenninnnns peesreeseannene signed by
the president and attached to the record].

TRE ..ot sriereeseeseserne st sase s nsassaesrae [makes a closing address which is
summarized ON PAZE .......oovveecriruereiesncseeesansravacansns ] [hands in a closing address
which is read, marked..........cceerininnennnnnniieinnne signed by the president and
attached to the record].

FINDING(S)
The court closes to deliberate on its finding(s).

The court finds that the accused®

...................................................

ANNOUNCEMENT OF FINDING(S)
The court being re-opened the accused is again brought before it.

The finding(s) [is] [are] read and (with the exception of the finding(s) of
"not guilty")? [is] [are] announced as being subject to confirmation.

PROCEEDINGS ON ACQUITTAL ON ALL CHARGES?

The accused is released.
SIgned at ... e LHES.cceerieerire e e e esms e nesnsensrennene
day Of .....oeeeeeerriieeeecrnecrinene 19 e,
A Presidé;} .................................
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1. Strike out this page if not applicable.
2. Strike out if not applicable.

3. Insert the number, rank, name, unit or other description of the accused as
given on the charge-sheet.

4, Set out the finding on each charge in the appropriate form set out in the
Fourth Schedule.

.......

The finding(s) .....ccocecerererrrerrenerarans (is] [are] read in open court and [is]
[are] announced as being subject to confirmation.

The [summary] [abstract] of evidence is read to the court by the prosecutor,
MATKEA ..ottt st e rerr s signed by the president
and attached to the record? .

or

The prosecutor informs the court of the facts contained in the [summary]
[abstract] or evidence which is marked ceveseronesseeees signed
by the president and attached to the record.

1. Strike out this page if not applicable.

2. Insert number, rank, and name, unit or other description of the accused
as given on the charge-sheet.
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3. Record the finding on each charge of which the accused is found guilty
in the appropriate form set out in the Fourth Schedule to the Rules of
Procedure.

4. Strike out if not applicable. If this paragraph is struck out, Rule of
Procedure 44(3) must be complied with.

PROCEEDINGS ON CONVICTION

NOTE: F2 should be completed before Fl1 if the accused has pleaded not
guilty to all charges. F1 should be completed before F2 if the
accused has pleaded guilty to any charge but the president may in
his discretion complete F2 before F1 if there is no danger of the
accused making an inconsistent plea.

Q. Do you wish to give evidence yourself or to call other witnesses as to
your character or in mitigation of punishment?

A . . - secasinnessnensniens SRR SRRSO

The evidence for the defence as to the accused’s character and in mitigation
of punishment, is recorded on pages ................. 1

Q. Do you wish to address the court in mitigation of punishment?

TRE it e saenes [makes an address in miti-
gation of punishment, which is summarized [below] on page.........c.ccceveruenuunee ]
[hands in an address in mitigation of punishment, which is read, marked
.............................................................. signed by the president and attached to
the record]!

( Final question addressed to the accused personally.

(
( Q. Isthere anything further that you wish to say to the court?
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( The accused makes a statement which is recorded on page ........c.ccceererereeinnns

(

( The court closes to deliberate on sentence.

*  Strike out if F1 is completed before F2

1. Strike out this paragraph if not applicable.

PROCEEDINGS OF CONVICTION

NOTE: F2 should be completed before F1 if the accused has pleaded not
guilty to all charges.

The prosecutor calls evidence as to the accused’s character and record.

is duly swomn.

Q. Do you produce the service record of the accused?

A I PIOAUCE ... ottt rcssten e sesrs e san st ssasesssvssesesnennes.

Q. Have you compared it with the service books?

signed by the president and attached to the record.



L 105 L.R.O. 1989 Defence Rules of CAP. 159
Procedure, 1984

The accused [declines] [elects] to cross-examine this witness [and the cross-
examination is recorded on Pages.......ceveureenerenssans ]

The prosecutor adduces evidence under Rule of Procedure 70(5) which is
recorded on pages .....ccceeneee 1

( Final question addressed to the accused personally.

( .

( Q. Is there anything further that you wish to say to the court?
* |

(A.

(

( The accused makes a statement which is recorded on page ..........c.ouevecs

(

( The court closes to deliberate on sentence.

*Strike out if F2 is completed before F1

1. Strike out this paragraph if the prosecutor does not adduce evidence
under Rule of Procedure 70(5).

Page

SENTENCE!

The Court sentences the accused

.................

(;;3
ANNOUNCEMENT OF SENTENCE

The Court being re-opened, the accused is again brought before it.

The sentence (and recommendation to mercy*) (is] {are] announced in open
court, the sentence is announced as being subject to confirmation.
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The president announces that the trial is concluded.

Signed at ...t 11111 OO day
Of et 19..ineee
Judge Advocate President
1. Remove this page if not applicable.
2. Insert the number, rank, name, unit or other description of the accused
as given on the charge-sheet.
3. Record the sentence in the appropriate form of words set out in the Fifth

Schedule to the Rules of Procedure. Any recommendation to mercy (see
Rule of Procedure 72(4)), recommendation under section 102(3) of the
Defence Act, 1979 restitution order (see section 131 of the Defence Act,
1979), made by the court, should be on the record immediately after the
sentence.

Strike out if not applicable.

For minutes of confirmation see the Fourth Schedule to the Rules of
Procedure. Promulgation should be recorded immediately below the
minute of Confirmation in accordance with Rule of Procedure 93(9) to

(11).
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(6) FINDINGS

Acquittal on all charges

not guilty of [the charge] [all the charges).

not guiity of [the charge] [all the charges], and honourably acquit him
thereof.

Acquittal on some but not all charges

not guilty of the ........veecvennne 1 charge(s) but is guilty of the
.................................. ! charge(s)

not guilty of the .........ceeveenenenee. ! charge(s) and honourably acquit him
thereof but is guilty of the .......ccccceveveeveecrerescnenn ! charge(s).

Conviction on all charges

guilty of [the charge] [all the charges].

Special Findings
BUilty Of the ...t 1 [with the exception of the
7701 (o -SRI 2] [with the exception that ..............ceneremererrevereesesennes 2]
not guilty of the offence charged but is guilty of :......ccccoveeeceencne. 3

Where the accused is unfit to stand trial by reason of insanity

by reason of insanity unfit to stand his trial.
Accused guilty but insane at the time when the offence was committed

guilty but insane.

1. Insert the number of the charge or charges as numbered in the charge-sheet.
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2. Specify the exception in detail. This form is appropriate when a special
finding is made under Rule of Procedure 65(3).

3. State the offence of which the accused is found guilty. This form is
applicable when a special finding is made under section 103(2) (a), (3)(b) or
(4) of the Defence Act, 1979.

{7) RECORD OF RECONSIDERATION OF FINDING UNDER
RULE 78(5)

The judge advocate advises the court that the finding(s) on the
........................... 1 charge(s) [is] [are] contrary to the law relating to the case,
and that in his opinion the following finding(s) [is] [are] open to them:

The court is closed for reconsideration of finding.

The court on reconsideration finds that the accused is®

The finding(s) on reconsideration [is] [are] read in open court and (with the
exception of the finding(s) of "not guilty"*) [is] [are] announced as being
subject to confirmation.

1. Insert number of charge as numbered in the charge-sheet.
2. Insert the advice given by the judge advocate.
3. Set out the finding(s) of the court in the appropriate form(s).

4. Strike out the words relating to findings of "not guilty” if there is no such
finding.
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(8) SERVICE RECORD OF ACCUSED

(rule 70 (4))
SERVICE RECORD OF ACCUSED
Number Rank Name Unit

1. THe was enlisted on - 195 L OO and

commissioned 0N ........ccccecerecnrerercsannens 19..........

2. HeisServing on a? .........ceecvererereeconsnssens

3. Hisageis ....cceervrunne years

4. He is single/married/divorced/widowed and has ................... children under

the age of 16 years.

5. His gross rate of pay is .......coceccnene per day, but he is...............

6. 3His reckonable service towards discharge or transfer to the reserve is

..................... years.

7. 3His reckonable service towards pension, gratuity, €tc. iS ......c.o.evereuenn. years.

8. (i) He is entitled to the following decorations and awards:

(ii)) The following acts of gallantry or distinguished conduct are
recorded in his conduct sheet:

9. He holds the SubsiANGVE TANK OF .ocoonevveceerereeeersesesereneeesesnnane with
SENIOTILY fIOM ...cvvevrrereeecrrereseveseeecerencnnes 19 e and has held
the acting r1ank  Of ..ot
CONUNUOUSIY SINCE ......vvvvvererereieevenessseeseeereoenemssesens 19
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10.

11.

12.

3.

4.

'He has been awaiting trial for ................. days since he was first,
in connection with the matters for which he is before the court, charged or
placed in arrest, of which .........ccccevreeeenreneeee. days were spent in civil
CUSOAY  wveeererereresneeeenene days were spent in close arrest and
........................ days were spent in open arrest.

I(He is now under sentence) (He is now under sentence of .............cceuen...
beginning on ...........cceveeenenn 19 ... )

According to his conduct sheets, he has been found guilty by his
commanding officer or by the commandant of a military establishment of
the following offences:*

In the last During his service
12 months
........................................ times times
........................................ HIMES coveeercecrrennrenrnesesnsstsanessscsssssosssassnne LNES
........................................ HMES cocveeereccrererecrscensanmsnssesessessacsaseonssesess LIMES
........................................ HMES .ovrcvisrisiscrssenssasisensssssnessssssseonencsess HMIES
............ HMES  .oceercreerereresreresserssesreseseesnssessesesarness LIMES
The details, according to his conduct sheets, of offences of which he has
been convicted by court-martial or of which he has been found guilty
during his service by a civil court, offences of which he has been found
guilty by an appropriate superior authority are set out! in the Schedule
hereto.*
Delete inapplicable wording.
Insert the type and length of the commission or nature and length of the

engagement.
To be deleted in the case of an officer.

If there are no entries in his conduct sheet, enter "nil".

*See page L111.
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THE SCHEDULE HEREINBEFORE REFERRED TO!

Description of

Court or Appro-

priate Superior
Authority

Date and Place
of Trial
Summary
Dealing

Charges on which
Convicted or
found Guilty

Sentence or Order
of the Court as
confirmed or
Award of Appro-
priate Supe-
rior Authority

Punishment

remitted on

Review or
re-consideration2

......................................

......................................

......................................

...................................

...................................

...................................

...................................

.....................................

.....................................

.....................................

.....................................

......................................

......................................

........................................

........................................

........................................

......................................

....................

........................................

1 HEREBY CERTIFY that this form and Schedule contain a summary of entries in the service books relating to the

accused.

Signed this

1. A verbatim extract from the service books, stating these convictions, etc., must be inserted.

day of

............................................................................................................

(Name, rank and appointment of Officer signing)

2. Omit automatic remission under Imprisonment and Detention Rules.

6861 ‘OU"T 11171

P61 ‘24npas3oid
Jo samy aouafoq

651 °'dVD
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(9) RECORD OF PROCEEDINGS ON REVISION UNDER
SECTION 110 OF THE ACT

(rule 94 )
Al ceveeeeecreneeees 1on the ooevnnnane day Of .ot at
......................... hours the court re-assembled by order of ......................2 the
confirming authority for the purpose of reconsidering their finding(s) on the

...............................................................................................................................

The order directing the re-assembly of the court and giving the reasons
therefor is read, marked ........ccccovcevicciciinnnnena signed by the president and
attached to the record.

The court having considered the observations of the confirming authority
and the whole of the record of the proceedings do now revoke their finding(s)

on the .o 3 charge(s) and find that the accused®
.......................................................................................................................... is ¢
and [adhere to their sentence] [sentence the accused t0 7 ....ovveveveeeeeeeecvrersreesnns in

substitution for the original sentence].
or

The court having considered the observations of the confirming authonty
respectfully adhere to their finding(s) on the ......oveoeeeeeeeevecrieennenn.
charge(s) [and to their sentence] [but sentence the accused .........cevvvvrerenerereensl
L7 et tn e e e et b s e b R e b st R et ns

...............................................................................................................................

in substitution for the original sentence].
or

The court having considered the observations of the confirming authority
and the whole of the record of the proceedings do now revoke their finding(s)
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on  the .. renrenes 3 charge(s) and find the accused®
............................................. not guilty of [that] [those] charge(s).
Signed at ., T hiSecceeeererenereenneenees day of
..................................... 19 e,
Judge Advocate President

1. Insert the name of the place.

2. Insert the rank, name, appointment, etc., of the confirming authority.

3. Specify the number(s) of the charge(s) concerned, e.g. the 5th charge.

4. Give the name of the president and members of the court who are present. If
the president is absent the senior member must report to the confirming

authority.

5. Insert accused’s number, rank, name, unit or other description as given in
the charge-sheet.

6. Set out the finding in the appropriate form of words given in this Schedule.

7. Set out the new sentence in accordance with the appropriate form set out in
the Fifth Schedule.

(10) CONFIRMATION
(rule 93(1))
NOTE: These forms are for guidance only and do not constitute an
exhaustive list of all the possible variations and should be adapted to

the circumstances of each case.

Confirmed.
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I confirm the court’s finding(s), sentence and order under section 131 of the
Defence Act, 1979, but [remit . 11 [commute

1 confirm the court’s finding(s), sentence and order under section 131 of the
Defence Act, 1979 but mitigate the sentence so that it shall be as follows:?

1 vary the sentence so that it shall be as follows
and confirm the finding and sentence as so varied.

I confirm the finding(s) but substitute the sentence of

for the sentence of the court.’

I substitute a finding of for the finding of the court
and confirm the sentence but [remit .......ccccnrvvnvennns 11 [commute
............................ 2]

I substitute a finding of for the
finding of the court on the ........ccccecrvnnenene charge and confirm the
finding(s) of the court on the . . ...charge(s) and the
sentence.

Not confirmed (on the grounds that ..........ccocuvsmerirrsreens )

1 confirm the finding(s) of the court On the .......coveerrnnnecinrevinnrinssarcnne,
charge(s) but do not confirm its finding(s) (on the grounds that

......... .5). I confirm the sentence but [remit ....................1

[commute ..........cooeveererenens 2],
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I refer the finding(s) and SeNIENCE (O  .ovooervccviviemneecniniinns 7 for
confirmation.
I confirm the finding(s) of the court on the .......ccocveercensnennne charge(s) and
refer the finding(s) on the ......cuiericnnes charge(s) and the sentence to

......................... 7 for confirmation.

I confirm the finding(s) of the court but refer the sentence to
........................ 7 for confirmation.

(rule 95(4))

[The record] [Part of the record] of the proceedings of the .........ccrrvvmneenes

court-martial which tried .......ccooevrvnininincas AL cerererreseeneseronanssanenenas on the

............... day of ......ccevemirereccccrrnnnnenes 19 ... having been lost 1 do not
confirm the finding(s) of the court.

Signed at .....coocveneeencnennennd THIS ..oeccrerereerseseenereserssnsnenesansssanes day of

............................... 19.....
-------------- .. ---.--.8
(Signature, rank, and appointment of

confirming authority)®
1. State what part of the sentence is remitted.
2. State what the sentence is commuted to.

3. This form of words may be used when it is impracticable to use either
"remit” or "commute”.

4. This form of words is appropriate when the court has expressed the
sentence informally or incorrectly and the confirming officer desires to put
it into the correct legal form.

S. This form of words is appropriate when the court has passed an illegal
sentence on the accused and the confirming officer desires to substitute a
legal sentence.
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6. Where a confirming officer withholds confirmation because he disapproves
of the decision of the court on a plea to the jurisdiction, in bar of trial or on
an objection to a charge he should specifically state that he is withholding
confirmation for this reason. In other cases the confirming officer is not
bound to give his reasons for withholding confirmation.

7. Insert the appointment of the higher authority to whom the matter is to be
referred.

8. The rank and appointment of the confirming officer should be clearly stated
after or under his signature.

(11) DIRECTION UNDER SECTION 123(3) OF THE ACT?

I e e [confirming  authority] [reviewing
authority] hereby direct that the accused ..........o.cceerverenenen. [number, rank,
name or other description] shall not be required to be returned to Barbados
until he has served [.............. months] [............... years] of the sentence of

_( Signature)

1. When the confirming authority is making the direction this form of words
should be inserted in the record of the proceedings of the court-martial in
the confirming authority’s minute of confirmation; when made by a
reviewing authority it should follow the minute of promulgation.

(12) RESTITUTION ORDER!

In accordance with subsection ............... of section 131 of the Defence Act,
1979 1 ..t 2 hereby order that ...........c.coovevevveeceerrivennnnns 3be
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[delivered] [Paid] O ....ccccoevierrremnersmcsmmsemssississsnnsennsanenns 4 and I direct that this
order shall be carried out forthwith.
Dated this .....cccecveeveernreerreeneeneesvenneens 19 ..
( Sig'nature)
[Confirming authority]
[Reviewing authority]

1. When the confirming authority is making the order this form of words
should be inserted in the record of the proceedings of the court-martial in
the confirming authority’s minute of confirmation, when made by a
reviewing authority it should follow the minute of promulgation.

2. Insert the rank, name and appointment of confirming or reviewing
authority, as the ¢ase may be.

3. Insert description of article or amount of money, as the case may be.

4. Insert name of person to whom restitution is being made.

(13) PROMULGATION

(rule 93(10))

..........................................................

(Signature, rank and appointment
of officer making the promulgation)
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Death.

Imprison-
ment and
cashiering.

Cashiering.

Dismissal.

Fine.

FIFTH SCHEDULE
THE DEFENCE RULES OF PROCEDURE, 1984

(rule 72)
SENTENCES

(1)  SENTENCES.
(2) RECOMMENDATION UNDER SECTION 123(3) OF THE ACT.

(3) RESTITUTION ORDER.

(1) SENTENCES
NOTE: The words in the margin should be entered in the right-hand margin of
the record of the proceedings of a court-martial opposite the record of
the sentence.
OFFICERS
To suffer death.

To be imprisoned fOr.........cceoereniiiiiniienennescnrarenssenasssesesenenaes and to be
cashiered.

To be cashiered.

To be dismissed from Her Majesty’s service.

TO DE fINEA ..ovvvrrieeieeecciirerseriresteresrneesrsrsuecosssenssnssassssmesesessorsuessasssncssssssnanessnanansses
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To be [severely reprimanded] [reprimanded]. [Severe
1i-
:Ia)nd.]
[Repri-
mand.]

To be put under _stoppage of pay until he has made good the sum of Stoppages.

WARRANT OFFICERS AND NON-COMMISSIONED
OFFICERS

To suffer death. ‘Death.

To be imprisoned for .........cocueeeieerneecrenne. and to be reduced to the ranks. Imprison-
ment and

reduction
to the ranks.

To be discharged with ignominy from Her Majesty’s service. Qi;ldlarge
Wi
ignominy.

To be dismissed from Her Majesty’s service (warrant officers only). Dismissal.

To undergo detention for .......cccoveeeevnnne and to be reduced to the ranks. Detention
and reduc-
tion to the
ranks.

To undergo field punishment for ................. days and to be reduced to the Field pun-

ranks. ishment and
reduction to
the ranks.

To be reduced [to the ranks] [to the rank of ........cooomueriiiineenans ] P: ::: :::kns] :

[Reduction

To forfeit ..oumvreviverreereeeinecreenenne service. Forfeiwre.
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[Severe To be{severely reprimanded] [reprimanded].

mam;.]
{Repri-
mand.]

Fine. To be fined

............................................................................................................

Swoppages. To be put under stoppages of pay until he has made good the sum
o) SO SPTOUT 10 1€SPCCL Of ...ovoeerereeereccnssreeeesneeannens 2

SOLDIERS

Death. To suffer death.

Imprison-  To be imprisoned for
ment.

............................................................................................

Discharge  To be discharged with ignominy from Her Majesty’s service.
with igno-
miny.

Detention.  To undergo detention fOr .........ceciiiieeeirinnenensrirssssnssss et esacnaens

Field To undergo field punishment for ... reesreesnereesnesan days
punishment.

Forfeiture  TO FOITRIL .....vevvveeernrninererenenienresenorennsssnssssnnssssosssntsssesasnanossasnonstosvesssssnsesenase service.
of service.

Fine. TO DE fINEA ......oeeorreervrireceinrerineccerersnneessssssnnsecossssasssnensas
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To be put under stoppages of pay until he has made good the sum of Stoppages.
........................ LN TESPECL OF .vcvrirircreerererenensreseresesuensestsassnamsssssssesnsnssssssessasases

1. Insert the amount which has to be made good by stoppages in respect of
the charge of article specified.

2. Specify the charge or article in respect of which the stoppage is to be
imposed. If the stoppages are being imposed in respect of more than one
charge or article the amount which has to be made good in respect of
each charge or article must be stated separately.

(2) RECOMMENDATION UNDER SECTION 123(3) of the ACT?

The court recommends that the accused ..........ccceeuenne. (number, rank,
name or other description) shall not be required to be returned to Barbados
until he has served [................. months] [...oceeecccennnes years] of his sentence.

1. This form of words should be inserted in the record of the proceedings
of the court-martial in the sentence passed by the court.

(3) RESTITUTION ORDER!

In accordance with subsection ..........cce.e. of section 131 of the Defence
Act, 1979 the court hereby orders that ... 2 be
[AElivered] [PAIA] L0 .......ccvcereemerrrerersresnesserasssssenessssssssssssnssssssassssssssssasssasssesssassess

The court further orders that this order shall be carried out forthwith.

1. This form of words should be inserted in the record of the proceedings of
the court-martial in the sentence passed by the court.

2. Insert the description of the article or the amount of money, as the case may
be.

3. Insert.name of person to whom restitution is to be made.
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SIXTH SCHEDULE

THE DEFENCE RULES OR PROCEDURE, 1984

(rule 33)
OATHS AND AFFIRMATIONS

(1) OATHS AT INVESTIGATIONS BY COMMANDING OFFICERS
AND APPROPRIATE SUPERIOR AUTHORITIES.

(2) OATHS AT COURTS-MARTIAL.

AMANNEDR OE ADNMINICTERING OA"I"LIS

IVAMUNINGIN UL AL/IVALINLGS R INAL T L2111

o~
~’

(4) SOLEMN AFFIRMATIONS.

(1) OATHS AT INVESTIGATIONS BY COMMANDING OFFICERS
AND APPROPRIATE SUPERIOR AUTHORITIES

Interpreter

I swear by Almighty God that I will to the best of my ability truly interpret
and translate as I shall be required to do touching the matter being investigated.

Witness

I swear by Almighty God that the evidence which I shall give at this
investigation shall be the truth, the whole truth, and nothing but the truth.

(2) OATHS AT COURTS-MARTIAL
President and Members

(rule 28)

I swear by Almighty God that I will well and truly try the [accused]
faccused persons] before the court according to the evidence, and that I will
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duly administer justice according to the Defence Act, 1979, without partiality,
favour or affection and I do further swear, that I will not on any account at any
time whatsoever disclose or discover the vote or opinion of the president or any
member of this court-martial, unless thereunto required in due course of law.

Judge Advocate

I swear by Almighty God that T will to the best of my ability carry out the
duties of judge advocate in accordance with the Defence Act, 1979, and the
rules made thereunder and without partiality, favour or affection, and I do
further swear that I will not on any account at any time whatsoever disclose or
discover the vote or opinion on any matter of the president or any member of
this court-martial, unless thereunto required in due course of law.

Officer under Instruction

I swear by Almighty God that I will not on any account at any time
whatsoever disclose or discover the vote or opinion of the president or any
member of this court-martial unless thereunto required in due course of law.

Shorthand Writer

I swear by Almighty God that I will truly take down to the best of my
power the evidence to be given before this court-martial and such other matters
as may be required, and will, when required, deliver to the court a true
transcript of the same,

Interpreter

I swear by Almighty God that I will to the best of my ability truly interpret
and translate, as I shall be required to do, touching the matter before this court-
martial,

Witness

I swear by Almighty God that the evidence which I shall give before this
court-martial shall be the truth, the whole truth, and nothing but the truth.
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(3) MANNER OF ADMINISTERING OATHS

Christians taking the oath shall, unless female, remove their head-dress and,
holding the Bible or New Testament in their right hand, say to or repeat after
the person administering the oath the words of the oath.

Jews shall take the oath in the same manner except that they shall wear their
head-dress and hold the Old Testament in their right hand.

(4) SOLEMN AFFIRMATIONS

The person making a solemn affirmation shall say to or repeat after the
person administering the solemn affirmation the words of the appropriate form
of oath except that for the words "I swear by Almighty God" he shall substitute
the words "I (name in full) do solemnly, sincerely and truly declare and affirm"
and for the word "swear” wherever it occurs the words "solemnly, sincerely and
truly declare and affirm".

SEVENTH SCHEDULE
THE DEFENCE RULES OF PROCEDURE, 1984
(rule 99)
PETITIONS
Petition to confirming authority (before confirmation)
To the confirming authority.
Lt s 1 having been convicted by court-martial on
...................................... 2 A8t eveeceeeeeeeerseseeeeeneees. . @nd - having  been
051 117153 116176 1 (0 TR hereby petition against the finding(s) on the

charge(s)* and sentence® on the following grounds:

...............................................................................................................................

...............................................................................................................................
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..................................... and having had the finding(s) and sentence promulgated
10 TNE ON .oevreereeerneearerescsscessssissnsasnes 7 hereby petition against the finding(s) on
ThE eoevivere e eererneeseseseseneesnenes charge(s)* and sentence’ on the following grounds:

.........................................................................................
......................................................................................................................

...................................................................................................................

1. Insert the accused’s number, rank, name or other description.
2. Insert the date when accused was convicted.
3. Insert the place where the trial was held.

4. The words "the finding(s) on the .............charge(s)" should be omitted if
the accused is only petitioning against sentence.

5. The words "and the sentence" should be omitted if the accused is not
petitioning against sentence.

6. Petitions should be signed by the accused personally but may, if necessary,
be signed on his behalf by his representative.
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7. Insert the date when the findings and sentence were promulgated.

8. Here state the reviewing authority whom it is desired to petition.
Made by the Defence Board this 6th day of June, 1984.

J.M. G. ADAMS
Chairman of the Board.



